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South Carolina State Register

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s official
compilation of agency regulations--the South Carolina Code of Regulations. Changes in regulations, whether by
adoption, amendment, repeal or emergency action must be published in the State Register pursuant to the
provisions of the Administrative Procedures Act. The State Register also publishes the Governor’s Executive
Orders, notices or public hearings and meetings, and other documents issued by state agencies considered to be in
the public interest. All documents published in the State Register are drafted by state agencies and are published
as submitted. Publication of any material in the State Register is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial drafting
period before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending
approval by the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.

2006 PUBLICATION SCHEDULE

Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All documents
must be submitted in the format prescribed in the Standards Manual for Drafting and Filing Regulations.

To be included for publication in the next issue of the State Register, documents will be accepted no later than
5:00 P.M. on any closing date. The modification or withdrawal of documents filed for publication must be made
by 5:00 P.M. on the closing date for that issue.

Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov.  Dec.

Submission 1/13 | 2/10 | 3/10 | 4/14 | 5/12 | 6/9 7/14 | 8/11 9/8 10/13 | 11/10 | 12/8
Deadline

Publishing 127 | 2/24 3/24 | 4/28 5/26 | 6/23 7/28 8/25 9/22 10727 | 11/24 | 12/22
Date
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed in the State Register.

PUBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal office
hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the Legislative
Council, Fourth Floor, Rembert C. Dennis Building, 1000 Assembly Street, in Columbia. Telephone inquiries
concerning material in the State Register or the South Carolina Code of Regulations may be made by calling
(803) 734-2145.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting; a
Notice of the Proposed Regulation that contains an estimate of the proposed action’s economic impact; and, a
notice that gives the public an opportunity to comment on the proposal. If requested by twenty-five persons, a
public hearing must be held at least thirty days after the date of publication of the notice in the State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The General
Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced to disapprove or
enacted to approve before the expiration of the one-hundred-twenty-day review period, the regulation is approved
on the one hundred twentieth day and is effective upon publication in the State Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public health,
safety or welfare. Emergency regulations are effective upon filing for a ninety-day period. If the original filing
began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following the
notice of proposed regulation and hearing, regulations are submitted to the State Register and are effective upon
publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within the
text of the regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for ninety
days. If the original ninety-day period begins and expires during legislative interim, the regulation may be refiled
for one additional ninety-day period.

SUBSCRIPTIONS

Subscriptions to the South Carolina State Register are available electronically through the South Carolina
Legislature Online website at www.scstatehouse.net via an access code, or in a printed format. Subscriptions run
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concurrent with the State of South Carolina’s fiscal year (July through June). The annual subscription fee for
either format is $95.00. Payment must be made by check payable to the Legislative Council. To subscribe
complete the form below and mail with payment. Access codes for electronic subscriptions will be e-mailed to
the address submitted on this form.

X X X

South Carolina State Register
Subscription Order Form

Mailing Address

Billing Address (if different from mailing address)

Contact Person(s) E-mail Address
- _

Number of subscriptions: (Cost is $95 per subscription. Checks payable to: Legislative Council)
Electronic
Printed

Mail this form to:
South Carolina State Register
Lynn P. Bartlett, Editor
P.O. Box 11489
Columbia, SC 29211
Telephone: (803) 734-2145
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REGULATIONS SUBMITTED TO GENERAL ASSEMBLY 7

In order by General Assembly review expiration date
The history, status, and full text of these regulations are available on the
South Carolina General Assembly Home Page: www.scstatehouse.net

Doc RAT FINAL SUBJECT Exp. AGENCY
No. No. ISSUE DATE
2955R216 SR30-2  Motorist Insurance Identification Database (Repeal) 1/15/06 Department of Public Safety
2958 SR30-2  Voluntary Check-off Funds 1/17/06 Department of Revenue
2935 SR30-2 Property Tax (Repeal 117-8) 1/17/06 Department of Revenue
2915 SR30-2 Repeal of Bulk Sales Regulation 1/17/06 Department of Revenue
2936 SR30-2 Sales and Use Tax Exemption for Machines 1/17/06 Department of Revenue
2937 SR30-2 Alcoholic Beverages, Beer and Wine 1/17/06 Department of Revenue
2914 SR30-2 Electric Power Tax 1/17/06 Department of Revenue
2966 SR30-3 Repeal Annual Renewal Plan 2/19/06 Department of Insurance
2968 SR30-3 Workers” Compensation Assigned Risk Rates 2/19/06 Department of Insurance
2942 SR30-3 Graduation Requirements 2/20/06 Board of Education
2962 SR30-3 Implementation of Emergency Health Powers Act 2/20/06 Department of Health and Envir Control
2945 SR30-3 Standards for Licensing Tattoo Facilities 2/21/06 Department of Health and Envir Control
2973 SR30-4  Repeal of Duplicative Regulations Included in Nurse Practice Act  3/12/06 LLR: Board of Nursing
2971 SR30-4  Assessment Program 3/22/06 Board of Education
2972 SR30-4  Transportation of Unmanufactured Forest Products 3/22/06 Department of Public Safety
2975 SR30-4 211 Network Provider Certification Requirements 4/09/06 Budget and Control Board
2970 SR30-4 Seasons, Limits, Restrictions on WMA'’s, Turkey Hunting 4/11/06 Department of Natural Resources
2969 SR30-4 Wildlife Management Area Regulations 4/11/06 Department of Natural Resources
2978 R213 SR30-3  CSO Mortality Table 4/22/06 Department of Insurance
2974 Settlement, Proof of Compliance, Self-Ins, Financial, Audits 4/22/06 Workers” Compensation Commission
2976 Representation of Parties and Intervenors 5/10/06 LLR: Occupat Health and Safety Rev Bd
2982 Child Labor 5/10/06 LLR: Office of Labor Services
3014 R264 SR30-4  SC HOPE Scholarship Program 5/10/06 Commission on Higher Education
3015 R265 SR30-4  SC LIFE Scholarship Program 5/10/06 Commission on Higher Education
3016 R266 SR30-4  Lottery Tuition Assist Prog Two-Year Pub & Independ Instit. 5/10/06 Commission on Higher Education
3017 R267 SR30-4  Palmetto Fellows Scholarship Program 5/10/06 Commission on Higher Education
3018 R268 SR30-4  LIFE, HOPE, Palmetto Fellows Scholarships Appeals Regulations  5/10/06 Commission on Higher Education
2999 Additional Areas of Certification 5/10/06 Board of Education
2996 Displaying the Flag 5/10/06 Board of Education
2984 Denial, Revocation and Suspension of Credentials 5/10/06 Board of Education
2995 Fees and Charges of Consumer Credit Counseling Org Licensees ~ 5/10/06 Consumer Affairs
3012 Licensees, Ethics for Supervisors, Standards for Supervision 5/10/06 LLR: Counselors, Therapists, Psycho-Ed
3026 Maritime Security 5/10/06 SC Maritime Sec Comm Naval Militia
3036 Instant Games, Online Games 5/11/06 SC Lottery Commission
3031 License to Practice Dentistry 5/11/06 LLR: Board of Dentistry
3035 Nurse Licensure Compact 5/11/06 LLR: Board of Nursing
3030 Supervising Licensees 5/11/06 LLR: Board of Nursing
3011 Intrastate Movement of Certain Animals - Sheep and Goats 5/17/06 Clemson University
3007 Imported Fire Ant Quarantine 5/18/06 Clemson University
3008 Soil Amendments 5/18/06 Clemson University
2983 Wired Music 5/20/06 Department of Revenue
3033 Sales and Use Tax - Interstate Commerce 5/20/06 Department of Revenue
2987 ABL - Records 5/20/06 Department of Revenue
3032 Sales and Use Tax - Warranty Agreements 5/20/06 Department of Revenue
2985 Sales and Use Tax - Manufactured and Modular Homes 5/20/06 Department of Revenue
3028 Types and Levels of Credential Classification (Repeal) 5/20/06 Board of Education
3029 Requirements for Credential Advancement (Repeal) 5/20/06 Board of Education
3006 Tidelands and Coastal Waters 5/20/06 Department of Health and Envir Control
3000 Emergency Medical Services 5/20/06 Department of Health and Envir Control
3005 Capacity Use Declar (Repeal);New Groundwater Use and Report ~ 5/20/06 Department of Health and Envir Control
3002 Shellfish 5/20/06 Department of Health and Envir Control
3003 Hazardous Waste Management 5/20/06 Department of Health and Envir Control
3001 Environmental Protection Fees 5/20/06 Department of Health and Envir Control
3004 Prevention and Control of Lead Poisoning in Children 5/20/06 Department of Health and Envir Control
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2 REGULATIONS SUBMITTED TO GENERAL ASSEMBLY

Subject to Sine Die Expiration Date Revision

3027 Elementary Sch Food Service Meals and Competitive Foods
3040 Hunting in Wildlife Management Areas

3025 Classified Waters

3047 Milk Producers Tax Credit

3043 State Recognition of Native American Indians

3044 Child Support Guidelines

3045 Securities

3057 Retail Licenses And Partnerships

3056 End-of-Course Tests

3034 Boiler Safety Program

3059 Highway Advertising Control

3021 Penalties noncompliance Regulated Child Care Settings
3022 Licensing of Residential Group Care Organ for Children
3060 Professional Employer Organizations

Committee Requested Withdrawal: None
Permanently Withdrawn: None
Resolution Introduced to Disapprove

2927 The Practice of Selling and Fitting Hearing Aids

1/13/07
1/21/07
1/28/07
1/28/07
1/29/07
2/10/07
2/13/07
2/14/07
2/14/07
3/06/07
3/19/07
3/20/07
3/20/07
3/20/07
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NOTICES 3

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

In accordance with Section 44-7-200(C), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication April 28, 2006, for the following
project(s). After the application is deemed complete, affected persons will be notified that the review cycle has
begun. For further information, please contact Mr. Albert N. Whiteside, Director, Division of Planning and
Certification of Need, 2600 Bull St., Columbia, SC 29201 at (803) 545-4200.

Affecting Bamberg County

Construction of a fifty-nine (59) bed replacement hospital with two (2) operating rooms (ORs), endoscopy suite,
radiology department with a CT scanner and mobile Magnetic Resonance Imaging (MRI) one day per week.
Bamberg County Memorial Hospital

Bamberg, South Carolina

Project Cost: $47,348,822

Affecting Charleston County

Establishment of a CyberKnife Stereotactic Radiosurgery System and construction of the vault to house the
system.

Roper Hospital, Inc.

Charleston, South Carolina

Project Cost: $6,172,450

Construction for the replacement of the existing mobile Magnetic Resonance Imaging (MRI) unit operating three
(3) days per week with a fixed 1.5T MRI unit.

East Cooper Diagnostic Imaging, LLC

Mount Pleasant, South Carolina

Project Cost: $2,122,716

Purchase and installation of a 3.0T Magnetic Resonance Imaging (MRI) unit.
Imaging Specialists of Charleston

Mount Pleasant, South Carolina

Project Cost: $8,639,871

Affecting Florence County

Renovation for the conversion of six (6) substance abuse care beds and four (4) medical detoxification beds at
Carolinas Hospital System — Cedar Tower and two (2) nursing home beds at Carolinas Hospital System
Transitional Care Unit to general acute care beds and subsequent lease to Regency Hospital of South Carolina for
a total of forty-two (42) rehabilitation, sixteen (16) substance abuse, and zero (0) medical detoxification beds at
Carolinas Hospital System — Cedar Tower, twenty-four (24) nursing home beds at Carolinas Hospital System
Transitional Care Unit, and forty (40) general acute care beds at Regency Hospital of South Carolina.

Regency Hospital of Florence

Florence, South Carolina

Project Cost: 852,925
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4 NOTICES

Affecting Greenville County

Establishment of a freestanding ambulatory surgery facility to include three (3) licensed endoscopy rooms
restricted to gastroenterology procedures only to be located at Greenville Hospital System — Patewood Campus
MOB.

Greenville Endoscopy Center at Patewood

Greenville, South Carolina

Project Cost: $2,813,643

Affecting Oconee County

Construction of a new patient tower and renovation of the existing hospital for the addition of nine (9) acute care
hospital beds for a total of 169 acute care hospital beds and no change in services.

Oconee Memorial Hospital

Seneca, South Carolina

Project Cost: $46,952,060

Affecting Richland County

Renovation and construction for a new Children’s Hospital as part of Palmetto Health Richland with no change in
licensed beds.

Palmetto Health Richland

Columbia, South Carolina

Project Cost: $33,677,151

Affecting Spartanburg County

Addition of a Fixed PET/CT Scanner and discontinuance of the mobile PET service.
Spartanburg Regional Medical Center

Spartanburg, South Carolina

Project Cost: $4,286,560

In accordance with S.C. DHEC Regulation 61-15, the public and affected persons are hereby notified that the
review cycle has begun for the following project(s) and a proposed decision will be made within 60 days
beginning April 28, 2006. "Affected persons" have 30 days from the above date to submit comments or requests
for a public hearing to Mr. Albert N. Whiteside, Director, Division of Planning and Certification of Need, 2600
Bull Street, Columbia, S.C. 29201. For further information call (803) 545-4200.

Affecting Berkeley County

Construction of a freestanding ambulatory surgery facility with two operating rooms (ORs).
Wando Outpatient Surgery Center, LLC

Daniel Island, South Carolina

Project Cost: $7,811,222

Affecting Georgetown County

Establishment of an ambulatory surgery facility to include two (2) licensed endoscopy rooms restricted to
gastroenterology procedures only.

Waccamaw Endoscopy Center, LLC

Georgetown, South Carolina

Project Cost: $1,419,114
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NOTICES 5

Affecting Greenville County

Replacement of the Fixed Positron Emission Tomography (PET) unit with a Fixed Positron Emission
Tomography/Computed Tomography (PET/CT) unit.

The Carolinas Clinical PET Institute

Greenville, South Carolina

Project Cost: $2,557,570

Construction of thirty (30) nursing home beds as part of a Continuing Care Retirement Community (CCRC) to
include thirteen (13) institutional nursing home beds which do not provide a community service and seventeen
(17) nursing home beds that do not participate in the Medicaid (Title XIX) Program.

The Woodlands at Furman

Greenville, South Carolina

Project Cost: $5,609,863

Affecting Lexington County

Addition of a Bi-Plane Special Procedures Unit to the Radiology Department.
Lexington Medical Center

West Columbia, South Carolina

Project Cost: $2,278,775

Affecting Oconee County

Construction of a ten (10) bed inpatient hospice facility.
OMH Hospice of the Foothills Hospice House

Seneca, South Carolina

Project Cost: $2,617,390

Affecting Spartanburg County

Expansion and Renovation of Existing Neonatal Intensive Care Unit (NICU) to add three (3) intensive neonatal
bassinets and seven (7) intermediate neonatal bassinets for a total of thirteen (13) intensive bassinets and twenty-
two (22) intermediate bassinets.

Spartanburg Regional Medical Center

Spartanburg, South Carolina

Project Cost: $3,442,057

Affecting Williamsburg County

Addition of eight (8) nursing home beds that will not participate in the Medicaid (Title XIX) program for a total
of ninety-six (96) nursing home beds.

Kingstree Nursing Facility

Kingstree, South Carolina

Project Cost: $10,000
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6 NOTICES
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

Pursuant to SC Code §49-21-40 and R. 121-12.7, the South Carolina Department of Health and Environmental
Control gives notice that the Belton-Honea Path Water Authority has filed a Class I Interbasin Transfer
Application to transfer water from the Saluda River basin to the Upper Savannah River basin. The Interbasin
Transfer Application is for renewal of an existing Interbasin Transfer Registration of 4 million gallons per day
that expired November 13, 2005. Raw water is withdrawn from the Saluda River in the Saluda River basin and
treated at the Belton-Honea Path Water Authority Filter Plant and distributed to the City of Belton, Town of
Honea Path and Donalds-Due West Water & Sewer Authority service areas that lie in both the Saluda and the
Upper Savannah River basins. Wastewater from the City of Belton service area is either treated at the City of
Belton/Ducworth Treatment Facility and discharged to the Saluda River basin or discharged to septic tanks.
Wastewater from the Town of Honea Path service area is either treated at the Ware Shoals Wastewater Treatment
Plant and discharged to the Saluda River basin or discharged to septic tanks. The Donalds-Due West Water &
Sewer Authority purchases treated water from the Belton-Honea Path Water Authority for use and distributes
water to the City of Due West. Wastewater from the Donalds-Due West Water & Sewer Authority service area is
treated at the Due West Wastewater Treatment Plant and discharged to the Upper Savannah River Basin, the Ware
Shoals Wastewater Treatment Plant and discharged to the Saluda River basin, or discharged to septic tanks. The
requested duration of the permit is for twenty (20) years to withdraw a daily average of 4.0 million gallons of
water a day.

Any person may request a copy of the application by submitting a statement to the address below specifying how
he or she will be affected. Any person may submit comments on the application; to be considered, comments
must be received by the Department by the close of business on August 9, 2006. Any person wishing to receive
notification of the permit decision should submit a request for such notification (which may be included with your
comments) to the address below.

Comments should be directed to:
Christina H. Lewis

SCDHEC

2600 Bull Street

Columbia, SC 29201

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
PUBLIC NOTICE

Section IV of R.61-98, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contractors to perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.

Class I Contractors perform work involving the collection and interpretation of investigative data; the evaluation
of risk; and/or the design and implementation of corrective action plans. Class I applicants must satisfy
registration requirements for a Professional Engineer or Geologist in South Carolina. Class II Contractors perform
work involving routine investigative activities (e.g., soil or ground water sampling, well installation, aquifer
testing) where said activities do not require interpretation of the data and are performed in accordance with
established regulatory or industry standards.

Pursuant to Section IV.B.1. the Department is required to place a list of those contractors requesting certification
on public notice and accept comments from the public for a period of thirty (30) days. If you wish to provide
comments regarding the companies and/or individuals listed below, please submit your comments in writing, no
later than May 30, 2006 to:
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NOTICES 7

Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Management - Underground Storage Tank Program
Attn: Heather K. Price

2600 Bull Street

Columbia, SC 29201

The following companies and/or individuals have applied for certification as Underground Storage Tank
Site Rehabilitation Contractors:

Class I Class 1.
SEI Environmental — Raleigh
Environmental Services, Inc.

DEPARTMENT OF LABOR, LICENSING AND REGULATION
NOTICE OF PUBLIC HEARING
OCCUPATIONAL SAFETY AND HEALTH STANDARDS

The South Carolina Department of Labor, Licensing, and Regulation (LLR) does hereby give notice under
Section 41-15-220, S.C. Code of Laws, 1976, as amended, that a public hearing will be held on May 4, 2006 at
10:00 a.m. at the S.C. Department of LLR, 1st floor, room 108, 110 Centerview Drive, Columbia, S.C., at which
time interested persons will be given the opportunity to appear and present views on the occupational safety and
health standards being considered for adoption, which are as follows:

In Subarticle 6 (General Industry and Shipyard Employment):
Revisions t01910.6, 1910.106, 1910.142, 1910.243, 1910.254, 1910.265, and 1915.8
New Section 1910.1026, Chromium (VI), with related revisions to 1910.1000.
New section 1915.1026, Chromium (VI), with related revisions to 1915.1000
New Sections 1915.501-508

In Subarticle 7 (Construction):
Revisions to 1926.55, 1926.1001, 1926.1002, and 1926.1003
Removal of Subpart R, Section 1926.754(c)(3) and Appendix B to Subpart R —
Acceptable Test Methods for Testing Slip-Resistance of Walking/Working Surfaces.
New Sections 1926.1126, Chromium (VI), with related revisions to 1926.55, 1917.1,
1918.1

In Subarticle 8(Agriculture Operations)
Revisions to 1928

Any omissions or corrections to the occupational safety and health standards being considered for adoption
published in the FEDERAL REGISTER prior to this hearing may be presented at this hearing. These revisions
are necessary to comply with federal law and copies of them can be obtained or reviewed at the S.C. Department
of LLR during normal business hours by contacting the Occupational Safety and Health Administration office at
(803) 896-7682.

Persons desiring to speak at the hearing shall file with the Director of LLR a notice of intention to appear and the
approximate amount of time required for her/his presentation on the particular matter no later than April 28, 2006.
Any person who wishes to express her/his views, but is unable or does not desire to appear and testify at the
hearing, should submit those views to the undersigned in writing on or before April 28, 2006.
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8 NOTICES

NOTICE OF GENERAL PUBLIC INTEREST
DEPARTMENT OF LABOR, LICENSING AND REGULATION
BOARD OF PHYSICAL THERAPY EXAMINERS
CHAPTER 101

The South Carolina Department of Labor, Licensing and Regulation, Board of Physical Therapy Examiners, is
withdrawing Document 3013 proposing to amend Chapter 101. The proposed regulation was submitted to
interpret and clarify the application of South Carolina Code Section 40-45-110(A)(1) to particular practice
situations. The Board received and considered extensive comments and concluded that the proposed regulation
should be withdrawn and the issues raised should be addressed in a different context.

WORKERS’ COMPENSATION COMMISSION

The South Carolina Workers’ Compensation Commission is in the process of reviewing and revising the Medical
Services Provider Manual (Physician Fee Schedule) and the Hospital and Ambulatory Surgical Center Payment
Manual. Anyone interested in submitting recommendations concerning either document should send their
comments to Medical Services Division, South Carolina Workers’ Compensation Commission, Post Office Box
1715, Columbia, South Carolina, 29202-1715, or via email at medical@wcc.state.sc.us. To allow time for full
consideration, comments must be submitted by May 31, 2006.
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FINAL REGULATIONS 9

Document No. 2975
BUDGET AND CONTROL BOARD
CHAPTER 19
Statutory Authority: 1976 Code Section 1-11-770

19-210-214 South Carolina 211 Network Provider Certification Requirements
Synopsis:

The Budget and Control Board, Division of the State Chief Information Officer, proposes to add new
regulations that address the certification of South Carolina 211 Network Providers. Pursuant to Section 1-11-770
of the South Carolina Code of Laws, the Board is authorized to plan, develop, and implement a statewide South
Carolina 211 Network. Section 1-11-770(B) requires that a 211 provider must be certified by the Board in order
to participate in the South Carolina 211 Network. This Section directs the Board to develop criteria for the
certification of 211 providers and adopt the criteria as regulations.

The regulations will establish criteria and procedures for the certification of 211 providers. Pursuant to the
regulations, a 211 candidate will be required to submit an application to the Division of the State CIO. The
Division will review the application to determine whether the candidate meets the stated criteria. Candidates
meeting the stated criteria will be certified by the Board. 211 providers will be required to submit an annual
report to the Division describing the information and referral services provided and projected sources of funding.
The regulations also include a dispute resolution mechanism in which candidates and providers can challenge the
denial and revocation of certification.

Instructions: Add new 19-210 through 19-214, South Carolina 211 Network Provider Certification
Requirements, to Chapter 19 regulations.

Text:
Table of Contents:

19-210 Purpose

19-211 Definitions

19-212 Board Certification Process and Requirements
19-213 Dispute Resolution

19-214 Revocation of 211 Number

19-210. Purpose

The purpose of these regulations is to establish certification criteria for entities to become certified by the
Board as South Carolina 211 Network Providers as directed in Section 1-11-770(B) of the South Carolina Code of
Laws.

19-211. Definitions

A. “Board” means the South Carolina State Budget and Control Board, Division of the State Chief
Information Officer.

B. “Board 211 Certification Process” means the application of criteria established by the Board for
certification of a 211 provider in the South Carolina 211 Network.

C. “211” means a three digit dialing code assigned by the Federal Communications Commission (FCC) to be
used for community information and referral purposes.
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D. “South Carolina 211 Network” means the system of 211 providers certified by the Board that provide 211
services in the state.

E. "South Carolina 211 Network Provider” means an information and referral organization whose primary
purpose is to maintain information about human service resources in the community, supply descriptive
information about the agencies or organizations that offer services, and assist consumers in accessing appropriate
providers.

F. “Alliance of Information and Referral Systems” or “AIRS” means a non profit, as defined by Section
501(c) (3) of the federal tax code, professional membership organization for information and referral providers.

G. “Alliance of Information and Referral Systems accreditation” or “AIRS accreditation” means a process by
which the Alliance of Information and Referral Systems determines whether information and referral programs
are in compliance with the standards set forth in the current edition of the Standards for Professional Information
and Referral.

H. “Alliance of Information and Referral Systems certification” or “AIRS certification” means the awarding
of professional credentials to individuals who successfully complete the Alliance of Information and Referral
Systems certification program.

L “AIRS/INFO LINE Taxonomy of Human Services” means the national standardized service classification
system used to facilitate retrieval of community resource information, increase the reliability of planning data,
make evaluation processes consistent and reliable, and facilitate national comparisons of data.

J. “Candidate” means an organization that requests to be certified by the Board to become a South Carolina
211 Network Provider in the South Carolina 211 Network.

K. “Client information” means any information that can be used to identify a specific individual to whom
services are being provided.

L. “Donation management” means assisting individuals or agencies to make financial or in kind
contributions to community organizations.

M. "Volunteer Management" means assisting individuals or organizations to provide volunteer services to the
community.

N. “Information and Referral Services” mean programs whose primary purpose is to maintain information
about human service resources in the community, to link people who need assistance with appropriate service
providers, and to supply descriptive information about the agencies or organizations that offer services.

0. “Provisional certification” means the temporary certification granted by the Board to a South Carolina
211 Network Provider that loses AIRS accreditation.

P. “Standards for Professional Information and Referral” means the current edition of the document
published by the Alliance of Information and Referral Systems that defines the national standards for information
and referral programs and systems.

19-212. Board Certification Process and Requirements

A. The Board shall certify a single South Carolina 211 Network Provider for each county. The minimum
service delivery area for a South Carolina 211 Network Provider shall be a single county. This shall not preclude
a South Carolina 211 Network Provider from serving multiple counties. To ensure the maximum use of the 211
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number for information and referral services, the certified South Carolina 211 Network Provider shall be required
to coordinate with all other information and referral services and the telecommunications companies within the
designated county or counties. If the Board receives more than one application for South Carolina 211 Network
Provider certification from organizations representing the same county, the Board will notify the organizations
that the Board shall only accept one collaborative designation application per county.

B. In order to be considered to become a South Carolina 211 Network Provider, candidates shall submit to
the Board a South Carolina 211 Network Provider Certification Application Form, as developed by the Board.
Candidates shall also provide the Board with written documentation verifying that the organization meets the
following criteria:

(1) provides 24 hour, 7 days a week coverage either on site or through written agreements with other
information and referral organizations for after hours and emergency coverage, that shall be provided by
personnel monitoring the 211 phone line and shall not be answered through an answering service or answering
machine;

(2) adheres to the AIRS, Standards for Professional Information and Referral, which is incorporated herein
by reference, and is AIRS accredited, or has initiated the written application process and shall become accredited
within three years;

(3) has 25 percent or more of its staff that is eligible for certification through the AIRS certification program
certified by AIRS as information and referral specialists or resource specialists;

(4) works collaboratively and has written agreements with specialized information and referral systems which
shall include, but not be limited to, crisis centers, child care resource and referral programs, volunteer
associations, elder help lines, homeless coalitions, designated emergency management systems, and 911 and 311
systems, where applicable;

(5) has an established automated information tracking system that maintains call center data that shall
include, but not be limited to, call volume, number of abandoned calls, average speed of answering, average call
length and other appropriate call center statistics;

(6) maintains a computerized information and referral system database that has up to date information and
resource data and the capacity to collect caller information;

(7) uses the AIRS/INFO LINE Taxonomy and has incorporated the taxonomy into its resource data base;
(8) provides 211 services at no charge to callers and does not request or accept fees or compensation of any
kind from referred organizations in return for referrals. Does not permit commercial advertisements to be heard

on the phone lines or viewed via the internet if the 211 provider offers internet services;

(9) publicizes 211 services through a written public awareness, marketing, advertising and education plan to
inform the public of available services;

(10)provides teletyping (TTY) services for speech and hearing impaired individuals and multilingual
accessibility either on site, or through access to translators;

(11)has formal agreements with appropriate clearinghouse agencies that provide volunteer or donation
management services;

(12) ensures quality of service and caller and customer satisfaction through the timely provision of services
and appropriate follow up and written outcome evaluations;
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(13) shares resource database information with other South Carolina 211 Network Providers and state and
local governmental agencies, including submitting resource database information to a shared common website
accessible by the public, if available;

(14) tracks information on inquirer needs, unmet needs, and barriers to services and shares this data with other
South Carolina 211 Network Providers, and local and state agencies and organizations;

(15)uses a method common to all South Carolina 211 Network Providers to measure and evaluate outcomes
for the operation of a 211 call center;

(16) provides proof of, or application for, authority to conduct business in the State of South Carolina;

(17) adheres to any applicable provisions of the Health Insurance Portability and Accountability Act of 1996
(HIPAA); and

(18) submits to the Board a prospective five year budget, including a description of projected sources of
funding. Candidates shall also submit to the Board an audited financial statement. This statement shall be the
most recent and complete audited financial statement available and for a fiscal period not more than eighteen
months old at the time of submission. Such statement shall be by an independent, certified public accountant. In
the event qualifying audited financial statements are not available, an unaudited statement along with the entity's
federal income tax returns for the preceding two years may be submitted.

C. South Carolina 211 Network Providers must submit to the Board an annual report documenting the
information and referral services provided during the previous year including geographical areas served, call
volume, number of abandoned calls, average speed of answering, average call length, information on inquirer
needs, unmet needs, and barriers to services. This report shall also include a prospective budget for the upcoming
year, including a description of projected sources of funding. This report shall follow the state’s fiscal year from
July 1st through June 30th and shall be due to the Board on or before August 15th of each year. A provider shall
also submit to the Board an audited financial statement for its most recently completed fiscal year. This statement
shall be submitted no later than six months following the close of the provider's fiscal year.

D. Candidates that submit a South Carolina 211 Network Provider Certification Application Form, with
accompanying written documentation that verifies compliance with the Board's certification criteria, and have
AIRS accreditation shall be certified for five years as a South Carolina 211 Network Provider.

E. Candidates that submit a South Carolina 211 Network Provider Certification Application Form, with
accompanying written documentation that verifies compliance with the Board’s certification criteria, and that
have applied for, but not yet received, AIRS accreditation shall be certified for one year as a South Carolina 211
Network Provider. Prior to certifying a candidate who does not have AIRS accreditation, the Board may conduct
an onsite visit to review the candidate’s compliance with the Board’s certification criteria.

F. Within ninety days of the receipt of the initial South Carolina 211 Network Provider Certification
Application Form, the Board shall notify a candidate of whether the candidate is in compliance with the Board’s
certification requirements. Such notification shall include a statement of deficiencies for candidates that are
determined not in compliance with the certification requirements. Candidates determined by the Board to not be
in compliance with the certification requirements, shall submit a plan of correction to the Board for review and
approval within twenty one days of receipt of the statement of deficiencies. The plan of correction shall include a
list of corrective actions the candidate will take to remedy identified deficiencies and shall include the date by
which each action shall be completed. The Board shall notify candidates whether their plan of correction has
been approved. Candidates shall conform to the certification criteria within forty five days of receipt of the
Board’s notification of approval of the plan of correction, or shall be ineligible for certification by the Board.
Candidates that fail to submit and adhere to an approved plan of correction shall not be certified by the Board as a
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South Carolina 211 Network Provider. Candidates shall be eligible to reapply for Board certification after one
year from the date of notification by the Board.

G. If a South Carolina 211 Network Provider loses AIRS accreditation, yet is in compliance with the Board’s
certification criteria, the provider shall be granted a one year provisional certification by the Board as a South
Carolina 211 Network Provider, if after consulting with AIRS, the Board determines that the provider is eligible
to reapply for reaccreditation. The Board shall notify the provider that it has one year from the date of loss of
accreditation by AIRS to obtain reaccreditation. Within forty five days of notification, the provider shall submit
to the Board for approval a plan to secure AIRS accreditation within the provisional timeframe.

H. If the Board receives a written complaint that a South Carolina 211 Network Provider is not in compliance
with the Board’s certification criteria, the Board shall initiate an investigation of the complaint within forty five
days of notification.

L If the Board determines that a South Carolina 211 Network Provider is not in compliance with the Board’s
certification criteria, the provider shall be notified that it shall conform to the standards within forty five days of
receipt of notice or lose certification by the Board.

J. The Board shall renew the certification of a South Carolina 211 Network Provider which has AIRS
accreditation for an additional five years, if the provider submits a new South Carolina 211 Network Provider
Certification Application Form, with accompanying written documentation that verifies compliance with the
Board’s certification criteria, at least ninety days prior to the termination of the certification period.

K. The Board shall renew the certification of a South Carolina 211 Network Provider which does not have
AIRS accreditation, if the provider submits the following at least ninety days prior to the termination of the
certification period: a new 211 South Carolina Network Provider Certification Application Form, with
accompanying written documentation that verifies compliance with the remainder of the Board’s certification
criteria, and a written plan of how the provider intends to obtain AIRS accreditation. Prior to recertifying a
provider that does not have AIRS accreditation, the Board may conduct an on site visit to review the provider’s
compliance with the Board’s certification criteria. The Board shall renew certification for one year for a provider
that does not have AIRS accreditation if the Board determines the provider is in compliance with the certification
criteria. The Board shall notify the provider if it is not in compliance with the Board’s certification criteria. The
provider shall have forty five days from receipt of such notification to become compliant. Providers who become
compliant with the certification criteria within forty five days shall be granted an additional one year of
certification.

19-213. Dispute Resolution

A. Review Procedure; Exclusive Remedy. A candidate who is denied certification by the Board to become a
South Carolina 211 Network Provider may seek review of the denial in the manner set forth in subsection B
below within fifteen days of receiving notice of certification denial. A South Carolina 211 Network Provider
whose Board certification is revoked may seek review of the revocation in the manner set forth in subsection B
below within fifteen days of receiving notice of revocation.

B. Request for Review. A request for review under subsection A above shall be submitted in writing to the
South Carolina 211 Network Coordinator, South Carolina State Budget and Control Board, Division of the State
Chief Information Officer, 4430 Broad River Road, Columbia, South Carolina 29210-4012. A request for review
shall set forth the name of the party requesting administrative review, the grounds for review with enough
particularity to give notice of the issues to be decided, the relief requested, and all information relied upon by the
requestor to support the relief requested.
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C. Administrative Review. The administrative review shall be performed by the Director of the Division of
the State Chief Information Officer, or his representative. Any representative appointed by the Director shall be
generally familiar with South Carolina 211 Network Provider certification and shall not have been directly
involved with the certification decision under consideration. Upon receipt of the timely request for review, the
Director or representative:

(1) shall request from the Board information used to reach the decision to deny or revoke certification;

(2) may request from the party requesting review any information the Director or representative believes
necessary to reach a decision;

(3) may obtain any other information from any source as may in the Director's or representative's judgment be
required to reach a decision; or

(4) may make a decision solely on the information provided by the requestor in its request for review.

The Director or representative may conduct any conferences or nonadversarial proceedings the Director or
representative deem necessary. Any decision to conduct a conference or other nonadversarial proceeding is solely
within the discretion of the Director or representative.

D. Decision. The Director or representative shall conduct an independent evaluation of material submitted
and render a written final decision setting forth the reasons for the action taken. A copy of this decision shall be
mailed or otherwise furnished to the parties.

E. Finality. The decision of the Director or representative is final as to administrative review and may be
appealed to the Circuit Court of the State of South Carolina, Richland County pursuant to the Section 1-23-380.

19-214. Revocation of 211 Number

A. The 211 dialing code shall only be used by entities certified by the Board as South Carolina Network 211
Providers. The Board shall notify any entity that is leasing the 211 number from a local exchange company and is
not certified by the Board that it has thirty days from receipt of the notification to submit the South Carolina 211
Network Provider Certification Application Form, and accompanying written documentation that verifies
compliance with the Board's certification criteria. If the entity leasing the 211 number fails to submit a completed
certification application form within thirty days of receipt of the notice, or fails to become certified by the Board,
the Board shall notify the local exchange company that the entity is not authorized to use the 211 number.

Fiscal Impact Statement:

The Division of the State CIO estimates that it will cost the Division approximately $35,000 per year to
administer its responsibilities under the regulations. The Division anticipates no additional financial impact on
political subdivisions.

Statement of Rationale:

The purpose of these regulations is to establish criteria and procedures for the certification of South Carolina
211 Network providers. Pursuant to Section 1-11-770 of the South Carolina Code of Laws, the Board is
authorized to plan, develop, and implement a statewide South Carolina 211 Network. Section 1-11-770(B)
requires that a 211 provider must be certified by the Board in order to participate in the 211 Network. This Code
Section directs the Board to develop criteria for the certification of 211 providers and adopt the criteria as
regulations.
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Document No. 2971
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: S.C. Code Ann. § 59-5-60(1) (2004), § 59-18-310 (2004), § 59-18-320 (2004),
§ 59-18-330 (2004), § 59-18-340 (2004), § 59-20-60(7)(c) (2004),
§59-30-10 (2004), and 20 U.S.C. § 6301 et seq. (2002)

Synopsis:

The State Board of Education promulgated amendments to Regulation 43-262 (Supp. 2004), Assessment
Program. The amendment is based on recommendations from the Offices of Exceptional Children and
Assessment of the State Department of Education in response to concerns from school and district administrators
and parents regarding High School Assessment Program (HSAP) retesting for students with disabilities. The
amendment updates the regulation to provide guidance to districts and schools.

Section-by-Section Discussion

Section II F(2) Addresses South Carolina High School Exit Examination
To remove text in F(2) that restricts involvement of the IEP team in scheduling HSAP retest opportunities.

Add text to F(2) to allow Individualized Education Program (IEP) teams to annually determine further
participation in the HSAP for any student with a disability who meets all the following conditions.

a. The student failed to pass any part of HSAP during the initial
administration, and

b. the student has not earned any Carnegie units in the core curriculum (mathematics, English language arts,
social studies, and science), and

c. the student is not enrolled in a course in the core curriculum required for high school graduation.

The changes to F(2) do not change the requirement for all students to take either the HSAP or HSAP-Alt during
the second spring after initial enrollment in ninth grade.

Instructions: Amend in its entirety R 43-262, Assessment Program, to Chapter 43 regulations.
Text:

43-262 Assessment Program

I. STATEWIDE ASSESSMENT PROGRAM

A. The Basic Skills Assessment Program legislation of 1978 (BSAP), S.C. Code Ann. § 59-30-10, ef seq.
(2004), the Education Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-18-310 (2004), and the No Child
Left Behind Act of 2001, 20 U.S.C. § 6301, et seq. (2002) (NCLB) require that the State Board of Education
develop or adopt a statewide assessment program in certain grades and selected content/skill areas.

B. The statewide assessment program will involve testing public school students at selected grade levels and
in selected content and skill areas at times specified by the State Department of Education. The grade(s) and
content/skill areas to be included in the assessment program are identified by the BSAP legislation, the EAA,
NCLB, and State Board of Education regulations.

The statewide assessment program includes

Grades 3-8, Palmetto Achievement Challenge Tests,
Exit Examination, and
End-of-Course Tests.
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C. The program is funded through an annual appropriation included in the South Carolina General
Appropriations Act. The request for such funding is included in the annual budget request of the State
Superintendent of Education. Continued operation of the program is contingent upon the availability of funds.

D. Responsibilities of the State Department of Education for assessments in which school districts are
required to participate

1. Supply all necessary test materials, scoring, and standard score reports at no cost to the local school
districts.

2. Pay all shipping costs for the transportation of test materials and score reports between the
Department, school districts, and scoring service(s).

3. Provide workshops on test administration, interpretation, and utilization for district test coordinators
and other selected staff.

4. Report the statewide results of the program to the State Board of Education on an annual basis.

5. Field-test, at the discretion of the State Superintendent of Education, new assessment instruments
and/or procedures and recommend changes in the Statewide Assessment Program to the State Board of Education,
the Education Oversight Committee, and other appropriate policy-making bodies.

E. Responsibilities of local school districts

1. As used in these regulations, “local school district” shall mean public school districts as well as other
state-supported educational institutions that award state high school diplomas.

2. Participate in the assessment program as required by law.

3. Designate one or more district test coordinators (DTCs) who will be the point of contact for the State
Department of Education or its contractors as well as attend the workshops provided by the State Department of
Education. The DTC is responsible for training school test coordinators (STCs), and the distribution, receipt,
storage, and return of test materials and reports.

4. Administer the tests (including field tests) in accordance with procedures and at dates and times
specified by the State Department of Education.

5. Maintain a complete and accurate inventory of all state-owned tests and related materials that are
stored in the district.

F. Students with disabilities shall be included in the assessment program in compliance with the
provisions of South Carolina and federal statutes and regulations.

G. The State Superintendent of Education is authorized to develop and implement such administrative
procedures as he or she may deem necessary and appropriate for the purpose of implementing the South Carolina
Statewide Assessment Program. Any administrative action taken under this regulation will be presented to the
State Board of Education during the next regularly scheduled meeting of the Board.

II. SOUTH CAROLINA HIGH SCHOOL EXIT EXAMINATION

A. The exit examination required by the Basic Skills Assessment Program (BSAP), S.C. Code Ann. § 59-30-
10, et seq. (2004), shall be in standard written American English, braille, and signed language and shall consist of
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subtests in reading, writing, and mathematics based upon the Basic Skills Assessment Program objectives. The
requirement for passing the BSAP exit examination shall remain in effect until the discontinuation of the
examination after the summer 2005 administration.

B. The exit examination required by the Education Accountability Act of 1998 (EAA), S.C. Code Ann. § 59-
18-310 (2004) shall be in standard written American English, braille, and signed language and shall consist of
tests in English language arts, mathematics, science, and social studies based on South Carolina curriculum
standards. The requirement for passing the EAA exit examination in mathematics and English language arts shall
be in effect for the graduating class of spring 2006 with the implementation of other tests in accordance with a
timeline published by the State Department of Education.

For the purpose of the High School Assessment Program (HSAP), high school will be considered to
include grades 9—12. Students will initially take HSAP in the second spring after their initial enrollment in high
school. For purposes of meeting the state testing requirements these students will be considered as tenth graders.

C. Accommodations and modifications, if any, for special populations (e.g., Limited English Proficient
students and students with documented disabilities) taking the exit examination shall be consistent with state and
federal statutes and regulations.

D. To pass the exit examination, each student shall meet the minimum performance standard established by
the State Department of Education on each part.

E. A student who is enrolled in the South Carolina public school system for the entire tenth-grade, eleventh-
grade, and twelfth-grade years and remains actively enrolled and in good standing until graduation shall have a
minimum of four opportunities to pass the examination.

F. Any student who fails to pass the exit examination will take an equivalent form of only the parts on which
he or she did not meet the minimum performance standard(s) at the next designated administration.

1. For BSAP any student who failed to pass the exit examination and who is actively enrolled in school
will have one opportunity per year to pass an equivalent form of the failed part or parts of the examination by
meeting the minimum performance standard in effect at the time of the test administration, except that during the
twelfth grade the student shall have two opportunities to pass an equivalent form of the examination.

2. For HSAP, any student who failed to pass the exit examination and who is actively enrolled in school
will have two opportunities per year (spring and fall) to pass an equivalent form of the failed part or parts of the
examination by meeting the minimum performance standard in effect at the time of the test administration.

All students except students who meet the participation criteria for alternate assessment will take the
HSAP in the second spring after initial enrollment in the ninth grade. Students with an IEP may take the HSAP
with accommodations and/or modifications determined to be appropriate by the IEP team and allowable by state
and federal statues and regulations. Students who meet the participation criteria for alternate assessment will take
the High School Assessment Program—Alternate Assessment (HSAP-Alt) in accordance with guidelines on file
with the State Department of Education.

For students with disabilities who meet all of the following conditions, the IEP team will determine
on an annual basis participation in the HSAP.

a. The student failed to pass any part of HSAP during the initial administration, and
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b. the student has not earned any Carnegie units in the core curriculum (mathematics,
English language arts, social studies, and science), and
c. the student is not enrolled in a course in the core curriculum required for high school graduation.
All students who do not meet these three conditions will take the examination as required by R 43-262.
G. An administration of the exit examination may be available during the summer after the twelfth—grade
year for students who have met all other requirements for graduation and who were actively enrolled in school.

H. Local school districts shall insure

1. that the administration and security procedures established by the State Department of Education for
the purpose of the exit examination are implemented;

2. that students and parent(s) or guardian(s) are adequately notified that passage of the exit examination
is a requirement for a state high school diploma; notification shall be

a. written,
b. issued through an established procedure, and

c. issued to students and parent(s) or guardian(s) by the seventh grade or upon entry into the system,
whichever occurs later;

3. that the exit examination administration schedules are publicized;

4. that students who are recommended for a state high school diploma have passed all parts of the exit
examination;

5. that students who do not pass a particular part or parts of the exit examination are provided academic
assistance related to the part or parts not passed;

6. that students who have met all other requirements for graduation but have not passed the exit
examination are advised that they may elect one of the following alternatives:

a. to accept, in lieu of a state high school diploma, a state certificate indicating the number of
credits earned and the grades completed;

b. to continue active enrollment in high school until the age of 21 or enroll in an adult education
program until he or she passes the exit examination; or

c. to accept a state certificate and acquire additional opportunities to pass the exit examination by
enrolling in high school until age 21 or in an adult education program.

III. READINESS TESTS FOR FIRST AND SECOND GRADE

A. Readiness tests for first and second grade will be administered to all students in kindergarten and first
grade, respectively.

B. Each local school district in South Carolina shall adopt and implement appropriate policies and
procedures pertaining to students who have not met the required standards for the first-grade test so as to ensure
that
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1. the parent(s) or guardian(s) of each child so identified shall be notified in writing not later than fifteen
(15) school days after the school district receives the results of the readiness test; a copy of the written notice shall
be filed in the scholastic records of the student and the notice shall contain at least
a. advice to the parent(s) or guardian(s) to obtain a “complete physical examination” for the child;

b. information about local governmental health services that are available; and

c. arequest that the results of the physical examination, if obtained, be reported to the appropriate
school or district authorities who shall be designated by the school district.

2. each child so identified is provided an appropriate developmental curriculum in the first grade; and

3. the parent(s) or guardian(s) of each child so identified is given explanations of deficiencies and
suggestions as to appropriate assistance that the parent(s) or guardian(s) may give the child.

C. Each local school district in South Carolina shall adopt and implement appropriate policies and
procedures pertaining to students who have not met the required standards for the second-grade test so as to
ensure that

1. each child so identified is provided an appropriate developmental curriculum in the second grade, and

2. the parent(s) or guardian(s) of each child so identified is given explanations of deficiencies and
suggestions as to appropriate assistance that the parent(s) or guardian(s) may give the child.

IV.NORM-REFERENCED TEST

A norm-referenced test selected by the State Board of Education shall be administered annually to a sample of
students in at least three grades from grades three to eleven.

V. NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS (NAEP)
Reading and mathematics tests will be administered biannually to samples of students in grades 4 and 8 as part of
the state NAEP assessment. Schools selected for state NAEP will participate in the assessment. Schools selected

for state NAEP will participate in the assessment program as proscribed by NAEP policies.

Statement of Rationale: A copy of the Statement of Rationale is available in the Office of Assessment, 1429
Senate Street, Rutledge Building, Room 607, Columbia, South Carolina 29201.

Fiscal Impact Statement: There will be no fiscal impact.
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Document No. 3014
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-150-370

62-900.85-140 South Carolina HOPE Scholarship
Synopsis:

The Commission on Higher Education proposes to amend and replace in its entirety R.62-900 of the SC HOPE
Scholarship Program. Revisions to the existing regulation for the SC HOPE Scholarship Program are being
considered to clarify the policies and procedures for administering the program. The proposed amendment will
make the Scholarship regulation consistent with recently approved legislation, Act 95 approved during the 2005
legislative session: visually impaired, hearing impaired or multi-handicapped students who qualify for the SC
HOPE Scholarship may receive State funds to attend a four-year out-of-state institution that specializes in
educating students with the specific impairment, for the freshman year only. There are also additional
clarifications being proposed such as adding definitions and minor grammatical changes to promote consistency
among the State scholarship and grant programs. The proposed regulation for the SC HOPE Scholarship Program
was published in the Stafe Register on October 28, 2005. The Commission on Higher Education conducted a
public hearing on December 1, 2005.

Instructions: The following regulation will replace in its entirety R.62-900.85 through 62-900.140, SC HOPE
Scholarship Program, to Chapter 62 regulation.

Text:
Table of Contents:

62-900.85 Purpose of the SC HOPE Scholarship Program
62-900.86 Funding

62-900.90 Program Definitions

62-900.95 Student Eligibility

62-900.100 Duration of Award

62-900.105 Transfer Students

62-900.110 Students with Disabilities

62-900.111 Military Mobilization

62-900.115 Refunds or Repayments

62-900.120 Appeals Procedures

62-900.125 Institutional Policies and Procedures for Awarding
62-900.130 Institutional Disbursements

62-900.135 Program Administration and Audits

62-900.140 Suspension or Termination of Institutional Participation

62-900.85 Purpose of the SC HOPE Scholarship Program

The South Carolina HOPE Scholarship was established under the South Carolina Education Lottery Act in 2001
and amended by Act 95 during the 2005 legislative session. Act 356 authorizes the Commission on Higher
Education to promulgate regulation for administration of the SC HOPE Scholarship Program. The purpose of the
SC HOPE Scholarship Program is to provide funding to first-time entering freshmen who do not qualify for the
LIFE or Palmetto Fellows Scholarships.
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62-900.86  Funding

A. Funds made available for SC HOPE Scholarships under the South Carolina Education Lottery Act shall be
included in the annual appropriation to the Commission on Higher Education. This program is dependent upon
the annual proceeds generated by the Lottery. The Commission on Higher Education shall award funds as SC
HOPE Scholarships to eligible students.

62-900.90  Program Definitions

A. “Academic year” is defined as the twelve month period during which a full-time student is expected to earn
thirty credit hours. The period of time used to measure the academic year will consist of fall, spring, and summer
terms or spring, summer, and fall terms (or its equivalent).

B. “Bachelor’s degree program” is defined as a program of study leading to a bachelor’s degree as defined by the
U.S. Department of Education for participation in federally funded financial aid programs.

C. “Book allowance” shall mean funds that may be applied to the student’s account for expenses towards the cost-
of-attendance including the cost of textbooks.

D. “Cost-of-attendance” as defined by Title IV Regulations and may include tuition, fees, living expenses, and
other costs such as costs related to disability or dependent care.

E. “Degree-seeking undergraduate student” is defined as any full-time student enrolled in a bachelor’s degree
program at an eligible institution.

F. “Eligible institution” shall be defined as a public or independent bachelor’s level institution.

G. “Felonies” shall be defined as crimes that are classified under State Statute (Section 16-1-10) and that typically
require imprisonment for more than one year.

H. “Freshman year” shall mean the first academic year the student matriculates in an institution after high school
graduation or completion of an approved home school program.

I. “Full-time student” shall mean a student who has matriculated into a bachelor’s degree program and who
enrolls full-time at the home institution, usually fifteen semester credit hours for fall and spring terms or twelve
credit hours for fall, eight credit hours for winter, and twelve credit hours for spring trimester terms. In order for
the student to be eligible for Scholarship disbursement, the student must be enrolled full-time as stipulated by
Title IV Regulations, except that credit hours may not include remedial/developmental and continuing education
courses.

J. “High school” is defined as a high school located in South Carolina, an approved home school program as
defined in the State Statute, (Sections 59-65-40, 45, and 47) or a preparatory high school located outside of the
state while the student is a dependent of a legal resident of South Carolina who has custody or pays child support
and college expenses of the dependent high school student in accordance with State Statute (Section 59-112-10).
A "preparatory high school" (out-of-state) is defined as a school recognized by the state in which the school is
located to offer curricula through the twelfth grade and prepares students for college entrance.

K. “Home institution” shall mean the institution where the student is currently enrolled as a degree-seeking
student and may be eligible for financial aid at the same institution.

L. “Independent institutions” are defined, for the purposes of the SC HOPE Scholarship Program, as those four-
year institutions eligible to participate in the South Carolina Tuition Grants Program as defined in Chapter 113 of
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Title 59 of the 1976 Code, which stipulates that an “independent institution of higher learning means any
independent eleemosynary junior or senior college in South Carolina whose major campus and headquarters are
located within South Carolina and which is accredited by the Southern Association of Colleges and Schools;” or
an independent bachelor’s level institution chartered before 1962 whose major campus and headquarters are
located within South Carolina; or an independent bachelor’s level institution who had a major campus and
headquarters located within South Carolina and was accredited by the Southern Association of Colleges and
Schools as of March 17, 2004.” Institutions whose sole purpose is religious or theological training or the granting
of professional degrees do not meet the definition of ‘independent institution’ for purposes of this chapter.
Independent two-year institutions are not eligible for participation in this program.

M. “Initial college enrollment” shall mean the first time the student matriculates into a postsecondary, degree-
granting institution after high school graduation. The terms of eligibility are based upon initial college enrollment
and continuous enrollment. This means that any break in enrollment (excluding summer) will count against the
maximum terms of eligibility.

N. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders members of
the United States Armed Forces to active duty away from their normal duty assignment during a time of war or
national emergency.

0. “Misdemeanor offenses” shall be defined as crimes that are classified under State Statute (Section 16-1-100),
less serious than felonies, and are typically punishable by fine or imprisonment for less than one year. A complete
listing is located in title 16 of State Statute. Examples of alcohol and/or drug misdemeanor offenses in South
Carolina include but are not limited to possession of alcohol under the age of 21, possession of marijuana/illegal
drugs, open-container, transfer of alcohol to a person under 21, providing false information as to age (fake ID),
etc.

P. “Multihandicapped student” shall be defined as a student who, in addition to being visually or hearing
impaired, has at least one additional disabling condition that qualifies the student to receive specialized
postsecondary education.

Q. “Public institutions” are those four-year bachelor’s degree-granting institutions as defined in Chapter 103 of
Title 59 of the 1976 Code, which stipulates "public higher education shall mean state- supported education in the
postsecondary field." Public two-year institutions and technical colleges are not eligible for participation in this
Program.

R. “Remedial/developmental coursework™ shall mean sub-collegiate level preparatory courses in English,
mathematics, and reading or any other course deemed remedial by the institution where the course is taken.

S. “South Carolina resident” shall be defined as an individual who satisfies the requirements of residency in
accordance with the State of South Carolina Statute for Tuition and Fees, Section 59-112-10, and all related
guidelines and regulations promulgated by the Commission on Higher Education as determined by the
institutional residency officer each academic year.

T. “Transfer student” shall be defined as a student who has changed enrollment from one institution to an eligible
institution.

62-900.95 Student Eligibility
A. To be eligible for a SC HOPE Scholarship, the student must:

1. Be a U.S. citizen or a legal permanent resident that meets the definition of an eligible non-citizen under State
residency statutes;
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2. Be a South Carolina resident for in-state purposes at the time of high school graduation and at the time of
enrollment at the institution, as set forth by Section 59-112-10 and be either a member of a class graduating from
a high school located in this State, a home school student who has successfully completed a high school home
school program in this State in the manner required by law, or a student graduating from a preparatory high
school outside this State, while a dependent of a parent or guardian who is a legal resident of this State and has
custody of the dependent according to State Statute, Section 59-149-50A;

3. Earn a cumulative 3.0 grade point average (GPA) based on the Uniform Grading Scale (UGS) upon high
school graduation. No other grading policy will be allowed to qualify for the SC HOPE Scholarship. Grade point
averages must be reported to two decimal places (minimum) and may not be rounded. For example, a student
who earns a 2.99 GPA is not eligible. A student who earns a 3.00 GPA or above is eligible. Institutions shall use
the final cumulative GPA as reported by the high school on the official high school transcript;

4. Be admitted, enrolled full-time, and classified as a degree-seeking undergraduate student in an eligible
mnstitution in South Carolina;

5. Certify that he/she has never been adjudicated delinquent, convicted, or pled guilty or nolo contendere to any
felonies and/or any alcohol/drug related misdemeanor offenses under the laws of this or any other state or under
the laws of the United States by submitting a signed affidavit each academic year to the institution testifying to
the fact. However, a high school or college student who has been adjudicated delinquent, convicted, or pled guilty
or nolo contendere of an alcohol or other drug related misdemeanor offense is only ineligible for the next
academic year of enrollment at an eligible institution after the date of the adjudication, conviction or plea. If the
adjudication, conviction, or plea occurs during the academic year after the student has already submitted a signed
affidavit to the institution, the student is still eligible for the Scholarship for the remainder of the academic year.
However, the student will not be eligible to receive the LIFE Scholarship the following fall, spring, and summer
terms (or their equivalent), even if all other eligibility requirements have been met. If a student completes a
pretrial intervention program and has his/her record expunged, the conviction will not affect Scholarship
eligibility;

6. For a home school graduate to be eligible for the SC HOPE Scholarship, the student must be a member of an
approved South Carolina homeschool program as defined in the State Statute (Sections 59-65-40, 45, and 47) that
provides a GPA on an official transcript upon high school graduation based on the Uniform Grading Scale. No
other grading policy will be allowed to qualify for the SC HOPE Scholarship. Grade point averages must be
reported to two decimal places (minimum) and may not be rounded; and

7. In order to meet the GPA requirement, a student who attended an out-of-state preparatory high school or
graduated from a SC high school prior to the full implementation of the Uniform Grading Scale in 2004 must
request that an official designated by the Commission on Higher Education convert the student’s grades to the
UGS (if the high school had not already converted to the UGS). Any fees and requirements associated with the
conversion are the responsibility of the student. These students must meet all other eligibility criteria, including
SC residency requirements.

B. Any credit hours attempted or earned before high school graduation, hours exempted by examination, or
Advanced Placement (AP) credit hours do not count against the terms of eligibility.

C. Students who complete their high school graduation requirements prior to the official graduation date reported
on the final high school transcript may be eligible to receive the SC HOPE Scholarship pending the approval of
the Commission on Higher Education (CHE). The institutional representative must complete and submit an Early
Graduation Application Form and all appropriate documentation as deemed necessary by CHE for each student by
the established deadline. The student must request and submit a letter from the high school principal verifying
that he/she has met all graduation requirements along with an official high school transcript.
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D. Service members of the United States Armed Forces will not be penalized for any credit hours earned while
on active duty. The credit hours earned will not count against the terms of eligibility.

E. Early graduates who enroll mid-year and are classified as degree-seeking will officially begin their initial
college enrollment.

F. SC HOPE Scholarship funds may not be applied to the costs of continuing education or
remedial/developmental courses. Twelve credit hours of the course load must be non-remedial/developmental
and non-continuing education courses in order to receive SC HOPE Scholarship funds.

G. Students receiving a SC HOPE Scholarship are not eligible for a LIFE Scholarship, Palmetto Fellows
Scholarship or Lottery Tuition Assistance.

H. Students who meet all eligibility requirements for the SC HOPE Scholarship are eligible to receive
Scholarship funds for the freshman year of attendance only.

I. All documents required for determining SC HOPE Scholarship eligibility must be submitted to the institution
by their established deadline(s). Students must submit official transcripts from all previous and current
institutions, which provide evidence to determine initial college enrollment.

62-900.100 Duration of Award

A. Students are eligible to receive the SC HOPE Scholarship for no more than two terms (or its equivalent)
during the freshman year of attendance only.

B. The maximum number of terms of eligibility is based on the student’s initial college enrollment with the
exception of credit hours earned during the summer session immediately prior to the student’s initial college
enrollment.

C. If a student enrolls mid-year (spring term) and receives the SC HOPE Scholarship during that term, then
qualifies to receive the LIFE Scholarship at the end of the summer term, the student will not be eligible to receive
the SC HOPE Scholarship for the next term. If the student does not meet the requirements to qualify for the LIFE
Scholarship, then the student may receive the SC HOPE Scholarship the next term of eligibility.

62-900.105 Transfer Students

A. A student who transfers from one institution to an eligible institution during the freshman year of attendance is
eligible to receive the SC HOPE Scholarship if the student met the eligibility requirements as stated in the
“Student Eligibility” Section at the beginning of the academic year.

B. A student who transfers from a two-year or technical institution to an eligible four-year institution who
enrolled in remedial courses during the freshman year may be eligible to receive the SC HOPE Scholarship. The
terms of eligibility to receive Scholarship funds must not include the period of time the student was enrolled in
remedial courses at a two-year or technical institution, unless the student completed at least twelve credit hours of
non-remedial course work each term of enrollment during the freshman year. The student will be eligible to
receive the Scholarship for the maximum number of terms of eligibility following completion of remediation if
the student was eligible to receive the Scholarship upon high school graduation. If the student requires more than
one academic year of remedial/developmental coursework, then he/she will not be eligible for the Scholarship
after completion of remediation. If the student was not eligible for the Scholarship upon high school graduation,
the student will not be eligible for the Scholarship after completion of remediation.
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62-900.110 Students with Disabilities

A. Students who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation
Act of 1973 must meet all eligibility requirements as defined in the “Student Eligibility” Section except for the
full-time enrollment requirement, if approved by the Disability Services Provider. Students must comply with all
institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act of 1973.

B. The institutional Disability Services Provider must provide written documentation to the Office of Financial
Aid prior to the freshman year verifying that the student is approved to be enrolled in less than full-time status.

C. Students who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 may receive the maximum
number of available terms of eligibility as stated in the “Duration of Award” Section.

D. In order to be eligible for the SC HOPE Scholarship, students who no longer qualify under ADA and Section
504 of the Rehabilitation Act of 1973 must comply with all requirements set forth under the ”Student Eligibility”
Section.

62-900.111 Military Mobilization

A. Service members who are enrolled in college and are affected by military mobilizations will not be penalized
for the term(s) they are required to withdraw after the full refund period based on the institutional policies and
procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization. Additionally, the term(s) that the service member is
mobilized will not count against the maximum terms of eligibility. The service member shall be allowed to
receive the unused term(s) while mobilized during the succeeding summer term or at the end of the maximum
terms of eligibility based on initial college enrollment. The service member must re-enroll in an eligible
institution within twelve months upon their demobilization and provide official documentation to verify military
deployment to the institutional Financial Aid Office upon re-enrollment. Reinstatement will be based upon the
service member’s eligibility at the time he/she was mobilized. If the service member re-enrolls after the twelve
month period, the service member must submit an Appeal Application to the Commission on Higher Education by
the established deadline in order to be considered for reinstatement.

B. Service members who are enrolled in college and are mobilized for an entire academic year may receive the
Scholarship for the next academic year, if they met the “Student Eligibility” requirements at the time of high
school graduation. Service members who did not use the SC HOPE Scholarship funds/terms of eligibility during
this period due to military mobilization shall be allowed to receive Scholarship funds during the succeeding
summer term and/or at the end of the maximum terms of eligibility based on initial college enrollment.

C. Service members who are enrolled in college and are mobilized for one academic term and did not use SC
HOPE Scholarship funds/terms of eligibility during this period shall be allowed to receive one term of
Scholarship funds during the succeeding summer or one term at the end of the maximum terms of eligibility based
on initial college enrollment.

D. In order to receive the SC HOPE Scholarship for summer school for the unused term(s), the service member
must enroll in twelve credit hours during the succeeding summer term at the home institution.

E. The home institution will be responsible for receiving verification of military mobilization status and terms of
eligibility based on the service member’s initial college enrollment.
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F. Service members of the United States Armed Forces will not be penalized for any credit hours earned while on
military mobilization. The credit hours will not count against their terms of eligibility.

62-900.115 Refunds or Repayments

A. In the event a student who has been awarded a SC HOPE Scholarship withdraws, is suspended from the
institution, or drops below full-time enrollment status during any term of the academic year, institutions must
reimburse the SC HOPE Scholarship Program for the amount of the Scholarship for the term(s) in question
pursuant to the refund policies of the institution. Collection is the responsibility of the institution.

B. In the event a student withdraws or drops below full-time status after the institution's refund period and
therefore must pay tuition and fees for full-time enrollment, the Scholarship may be retained pursuant to the
refund policies of the institution.

62-900.120 Appeals Procedures
A. The Commission on Higher Education shall define the appeals procedures.

B. Students who did not receive the maximum number of terms of eligibility for the Scholarship at the end of the
first academic year due to an extenuating circumstance may request an appeal with the Commission on Higher
Education.

C. The Commission on Higher Education will allow a student to submit only one appeal at the end of the first
academic year based on an extenuating circumstance.

D. A completed appeal’s application must be filed with the Commission on Higher Education by the established
deadline of the academic year the Scholarship is requested. The student must provide a completed application for
appeal, a letter requesting an appeal describing the extenuating circumstance, official transcripts from all prior
institutions, and any other supporting documentation to substantiate the basis for the appeal.

E. The SC HOPE Scholarship shall be suspended during the appeal period, but will be awarded retroactively if
the appeal is granted.

F. The Appeals Committee’s decision is final.
62-900.125 Institutional Policies and Procedures for Awarding

A. SC HOPE Scholarship awards are to be used only for payment toward the cost-of-attendance as established by
Title IV regulations. The award amount shall not exceed two thousand six hundred fifty dollars (includes $150
book allowance) during the freshman year only. Half shall be awarded during the fall term and half during the
spring term (or its equivalent). The SC HOPE Scholarship in combination with all other gift aid, including
federal, State, private and institutional funds, shall not exceed the cost-of-attendance as defined in Title IV
regulations for any academic year.

B. Eligible institutions shall provide an award notification to eligible students that will include the book allowance
and also contain the terms and conditions of the Scholarship. Institutions will notify students of all adjustments in
Scholarship funds that may result from an over award, change in eligibility, change in the student’s residency,
change in financial status or other matters.

C. The institution must retain annual paper or electronic documentation for each award to include at a minimum:
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(1) Award notification

(2) Institutional disbursement to student

(3) Student’s residency status

(4) Refund and repayment (if appropriate)

(5) Enrollment and curriculum requirements

(6) Affidavit documenting that the student has never been convicted of any felonies and/or any alcohol/drug
related misdemeanor offenses within the past academic year as stated under the “Student Eligibility” Section

(7) High school transcript(s) verifying high school graduation or home school completion date and cumulative
grade point average

(8) Verification from institutional disability service provider of student’s disability and approval of reduced
course-load requirement (if appropriate)

(9) Military mobilization orders (if appropriate)

D. Any student who has attempted to obtain or obtained a SC HOPE Scholarship award through means of
willfully false statement or failure to reveal any material fact, condition, or circumstances affecting eligibility will
be subject to applicable civil or criminal penalties, including loss of the SC HOPE Scholarship.

E. Visually impaired, hearing impaired or multi-handicapped students who qualify for the SC HOPE Scholarship
may use the State Scholarship funds for the freshman year only to attend a four-year out-of-state institution that
specializes in educating students with their impairment upon receiving prior approval from the Commission on
Higher Education. The Commission on Higher Education shall make the final decision as to whether an out-of-
state institution specializes in the postsecondary education of visually impaired, hearing impaired or multi-
handicapped students.

F. It is the institution's responsibility to ensure that only eligible students receive the Scholarship.
62-900.130 Institutional Disbursements

A. The eligible institution will identify award amounts, which cannot exceed two thousand six hundred fifty
dollars (includes $150 book allowance) for students enrolled at four-year public and independent institutions for
the freshman year of attendance only. Half shall be disbursed during the fall term and half during the spring term
(or their equivalents). Scholarships cannot be disbursed during the summer or any interim sessions. The SC
HOPE Scholarship in combination with all other gift aid, including federal, State, private and institutional funds,
shall not exceed the cost-of-attendance as defined in Title IV regulations for any academic year.

B. After the last day to register for each term of the academic year, the institution will verify enrollment of each
recipient as a South Carolina resident who is a full-time, degree-seeking student. The institution must submit a
request for funds and/or a return of funds by the established deadline each term. In addition, a listing of all
eligible recipients by identification number with award amounts for the term must be sent to the Commission on
Higher Education by the established deadline each term. At this time, any unused funds must be returned to the
Commission immediately.

C. The Commission will disburse awards to the eligible institutions to be placed in each eligible student’s
account.

D. Students must be enrolled full-time at an eligible institution at the time of Scholarship disbursement. Students
who are retroactively awarded must have been enrolled in a minimum of twelve credit hours at the home
institution at the time the Scholarship would have been disbursed for that term.
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62-900.135 Program Administration and Audits

A. The South Carolina Commission on Higher Education shall be responsible for the oversight of functions (e.g.,
guidelines, policies, rules, regulations) relative to this program with participating institutions. The Commission
on Higher Education shall be responsible for the allocation of funds, promulgation of guidelines and regulations
governing the SC HOPE Scholarship Program, any audits or other oversight as may be deemed necessary to
monitor the expenditures of Scholarship funds.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
institutions that participate in the program must abide by program policies, rules or regulations. Institutions also
agree to maintain and provide all pertinent information, records, reports or any information as may be required or
requested by the Commission on Higher Education or the General Assembly to ensure proper administration of
the program.

C. The Chief Executive Officer at each participating institution shall identify to the Commission on Higher
Education a SC HOPE Scholarship institutional representative who is responsible for the operation of the program
on the campus and will serve as the contact person. The institutional representative will act as the student’s fiscal
agent to receive and deliver funds for use under the program.

62-900.140 Suspension or Termination of Institutional Participation

A. The Commission may review institutional administrative practices to determine institutional compliance with
pertinent statutes, guidelines, rules or regulations. If such a review determines that an institution has failed to
comply with program guidelines, rules, or regulations, the Commission may suspend, terminate, or place certain
conditions upon the institution's continued participation in the program and require reimbursement to the SC
HOPE Scholarship Program for any funds lost or improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply with program rules, regulations, or guidelines,
the Commission on Higher Education shall notify the institution in writing of the nature of such allegations and
conduct an audit.

C. If an audit indicates that a violation or violations may have occurred or are occurring at any public or
independent college or university, the Commission on Higher Education shall secure immediate reimbursement
from the institution in the event that any funds were expended out of compliance with the provisions of the Act,
any relevant Statutes, pertinent rules, and regulations.

Fiscal Impact Statement: The SC Commission on Higher Education estimates no increased costs to the State or
its political subdivisions.

Statement of Rationale: Revisions to the SC HOPE Scholarship regulation were necessary to be consistent with
legislation approved during the 2005 legislative session.
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Document No. 3015
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-149-10

62-900.1-70Legislative Incentives for Future Excellence (LIFE) Scholarship Program
Synopsis:

The Commission on Higher Education proposes to amend and replace in its entirety R.62-900 of the LIFE
Scholarship Program. Revisions to the existing regulation for the LIFE Scholarship Program are being considered
to clarify the policies and procedures for administering the program. Three of the proposed amendments will
make the scholarship regulation consistent with Act 162 which was approved during the 2005 legislative session:
1) students must use grades and credit hours from all eligible institutions attended towards LIFE Scholarship
eligibility; 2) eligible students are able to receive scholarship funding at South University; and 3) military
personnel and their dependents who have been honorably discharged from active duty may be eligible for the
LIFE Scholarship if they establish and maintain residency and domicile in this State and if they paid income taxes
in this State during the majority of their years of active military service and meet the academic criteria. There are
also additional clarifications being proposed such as adding definitions and minor grammatical changes to
promote consistency among the State scholarship and grant programs. The proposed regulation for the LIFE
Scholarship Program was published in the State Register on October 28, 2005. The Commission on Higher
Education conducted a public hearing on December 1, 2005.

Instructions: The following regulation will replace in its entirety R.62-900.1 through 62-900.70, LIFE
Scholarship Program, to Chapter 62 regulation.

Text:

Table of Contents:

62-900.1  Purpose of the LIFE Scholarship Program

62-900.5  Program Definitions

62-900.10 Student Eligibility

62-900.15 Continued Eligibility

62-900.20 Terms of Eligibility

62-900.25 Regaining or Earning Eligibility

62-900.30 Transfer Students

62-900.35 Students with Disabilities

62-900.40 Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, and National
and International Student Exchange Programs

62-900.41 Military Mobilization

62-900.45 Refunds and Repayments

62-900.50 Appeals Procedures

62-900.55 Institutional Policies and Procedures for Awarding

62-900.60 Institutional Disbursements

62-900.65 Program Administration and Audits

62-900.70 Suspension and Termination of Institutional Participation

62-900.1  Purpose of the LIFE Scholarship Program

Pursuant to Act 418, which was initially established in 1998 as Title 59 of the 1976 code and amended by Act 162
during the 2005 legislative session, the Commission on Higher Education shall promulgate regulation and
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establish procedures for administration of the LIFE Scholarship Program. The General Assembly established the
LIFE Scholarship Program in order to increase the access to higher education, improve the employability of South
Carolina’s students so as to attract business to the State, provide incentives for students to be better prepared for
college, and to encourage students to graduate from college on time.

62-900.5 Program Definitions

A. “Academic year” is defined as the twelve month period during which a full-time student is expected to earn
thirty credit hours. The period of time used to measure the academic year will consist of the fall, spring and
summer terms (or its equivalent).

B. A student who has earned a GED diploma or SC High School Diploma through Adult Education without a
cumulative GPA may be eligible to earn the LIFE Scholarship at the end of the first academic year of a non-GED
program. The student must meet the annual credit hour requirement (or equivalent) and a 3.0 “LIFE GPA” at the
end of the first academic year. To qualify for subsequent years, the student must meet all eligibility requirements
as stated in Section A above.

C. An “approved five-year bachelor’s degree program” shall mean a five-year bachelor’s program approved by
the Commission on Higher Education to receive the LIFE Scholarship for a maximum of ten terms. An approved
five-year bachelor’s degree program does not include inter-institutional and cooperative “3+2” programs
(normally in a science degree field and an engineering program).

D. “Annual credit hour requirement” shall be defined as an average of thirty (30) credit hours earned at the end of
the academic year based on initial college enrollment at all eligible institutions attended, excluding hours for
remedial, continuing education, and non-degree coursework. Credit hours earned before high school graduation,
Advanced Placement (AP) credit hours, exempted credit hours, and/or credit hours earned on active duty must
count toward the annual credit hour requirement.

E. “Associate’s degree program” is defined as a two-year technical or occupational program, or at least a two-
year program that is acceptable for full credit towards a bachelor’s degree as defined by the U.S. Department of
Education.

F. “Attempted credit hours” shall be defined as courses in which a student earns a grade and is included in the
grade point calculation for that institution. Eligible credit hours that do not transfer must also be included. Credit
hours earned through dual-enrollment prior to high school graduation must be included in the LIFE GPA.
Exempted credit hours, Advanced Placement (AP), College Level Examination Program (CLEP),
remedial/developmental courses, non-degree credit courses for an associate’s degree or higher, Pass/Fail and non-
penalty withdrawal credit hours are excluded from the “attempted credit hours.” If a student transfers, refer to the
institution’s grading policy where the credit hours were earned. Any credit hours attempted or earned before high
school graduation, hours exempted by examination, or Advanced Placement (AP) credit hours do not count
against the terms of eligibility.

G. “Bachelor’s degree program” is defined as an undergraduate program of study leading to a bachelor’s degree
as defined by the U.S. Department of Education.

H. “Book allowance” shall mean funds that may be applied to the student’s account for expenses towards the
cost-of-attendance including the cost of textbooks.

I. “Cost-of-attendance” as defined by Title IV Regulations and may include tuition, fees, living expenses, and
other expenses such as costs related to disability or dependent care.

J. “Cost-of-tuition” shall mean the amount charged for enrolling in credit hours of instruction and mandatory fees
assessed to all students. Other fees, charges, or cost of textbooks cannot be included.
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K. “Degree-seeking student” is defined as any full-time student enrolled in an eligible institution which leads to
the first one-year certificate, first two-year program or associate’s degree, or first bachelor’s or program of study
that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate
degree. Upon completion of the first one-year certificate, first two-year program or associate’s degree, or first
bachelor’s or program of study that is structured so as not to require a bachelor’s degree for acceptance into the
program and leads to a graduate degree, the student cannot use scholarship funds to pursue a program in the same
or preceding level.

L. “Eligible institution” shall be defined, solely for the purposes of the annual credit hour requirement and the
LIFE GPA calculation, as an accredited public or independent postsecondary, degree-granting institution located
in-state or out-of-state. The institution must be accredited by an agency recognized by the U.S. Department of
Education for participation in federally funded financial aid programs. This list may be found on the US
Department of Education’s website.

M. “Eligible program of study” is defined as a program of study leading to: 1) at least a one-year educational
program that leads to a first certificate or other recognized educational credential (e.g., diploma); 2) the first
associate’s degree; 3) at least a two-year program that is acceptable for full credit towards a bachelor’s degree; 4)
the first bachelor’s degree; or 5) a program of study that is structured so as not to require a bachelor’s degree for
acceptance into the program and leads to a graduate degree.

N. “Felonies” shall be defined as a crimes classified under State statute (16-1-10) and typically require
imprisonment for more than one year.

O. “Full-time student” shall mean a student who has matriculated into an eligible program of study and who
enrolls full-time, usually fifteen credit hours for fall and spring terms or twelve credit hours for fall, eight credit
hours for winter, and twelve credit hours for spring trimester terms. The student must earn an average of thirty
credit hours per academic year to receive a LIFE Scholarship. In order for the student to be eligible for
Scholarship disbursement, the student must be enrolled full-time at the home institution as stipulated by Title IV
Regulations, except that credit hours may not include remedial/developmental, continuing education, and non-
degree credit courses for an associate’s degree or higher.

P. “General Educational Development (GED) Diploma” is defined as a GED high school diploma that was
completed in South Carolina or outside of the state while the student was a dependent of a legal resident of South
Carolina who had custody or paid child support and college expenses of the dependent GED diploma student. A
student who earns a GED diploma cannot receive a LIFE Scholarship during his/her initial year (or equivalent) of
college enrollment but may earn the scholarship in subsequent years.

Q. “High school” is defined as a high school located in South Carolina, an approved home school program as
defined in the State Statute, (Sections 59-65-40, 45, and 47) or a preparatory high school located outside of the
state while the student is a dependent of a legal resident of South Carolina who has custody or pays child support
and college expenses of the dependent high school student in accordance with State Statute 59-112-10. A
"preparatory high school" (out-of-state) is defined as a school recognized by the state in which the school is
located to offer curricula through the twelfth grade and prepares students for college entrance.

R. “Home institution” shall mean the institution where the student is currently enrolled as a degree-seeking
student and may be eligible for financial aid at the same institution.

S. "Independent institutions" are those institutions eligible to participate in the South Carolina Tuition Grants
Program as defined in Chapter 113 of Title 59 of the 1976 Code, which stipulates that an “independent institution
of higher learning means any independent eleemosynary junior or senior college in South Carolina which is
accredited by the Southern Association of Colleges and Schools; or an independent bachelor’s level institution
chartered before 1962 whose major campus and headquarters are located within South Carolina; or an
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independent bachelor’s level institution which was incorporated in its original charter in 1962, was granted a
license to operate in 1997 by the Commission on Higher Education, has continued to maintain a campus in South
Carolina, and is accredited by the Southern Association of Colleges and Schools. Institutions whose sole purpose
is religious or theological training or the granting of professional degrees do not meet the definition of ‘public or
independent institution’ for purposes of this chapter.”

T. “Initial college enrollment” shall mean the first time the student matriculates into a postsecondary degree-
granting institution after high school graduation, completion of a GED/Adult Education Program or completion of
an approved home school program. The terms of eligibility and the annual credit hour requirement are based upon
initial college enrollment and continuous enrollment. This means that students must adhere to the 30 credit hour
requirement even if they have a break in enrollment. Any break in enrollment (excluding summer) will also count
against the terms of eligibility.

U. “LIFE GPA” shall be defined as the cumulative grade point average calculation that includes credit hours and
grades earned at all eligible institutions based on a 4.0 scale. The LIFE grade point average must not include
attempted credit hours earned for continuing education courses, non-degree credit courses for an associate’s
degree or higher and remedial/developmental courses. See Section 62-900.55 for the steps to calculate the “LIFE
GPA.”

V. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders members of
the United States Armed Forces to active duty away from their normal duty assignment during a time of war or
national emergency.

W. “Misdemeanor offenses” shall be defined as a crimes classified under State statute (16-1-100) which are
typically punishable by fine or imprisonment for less than one year. A complete listing is located in title 16 of
State statute. Examples of alcohol and/or drug misdemeanors in South Carolina include but are not limited to
possession of alcohol under the age of 21, possession of marijuana/illegal drugs, open-container, transfer of
alcohol to person under 21, false information as to age (fake ID), etc.

X. “Non-degree credit courses” shall be defined as courses that count towards graduation in a certificate or
diploma program only. Non-degree credit courses must not be used in the “LIFE GPA” calculation or towards the
annual credit hour requirement for an associate’s degree or higher.

Y. A “one-year educational program” is defined as an undergraduate program of study leading to recognized
credentials (e.g., certificates or diplomas), as defined by the U.S. Department of Education for participation in
federally funded financial aid programs and which prepares students for gainful employment in recognized
occupations.

Z. “Program of study that is structured so as not to require a bachelor’s degree for acceptance into the program
and leads to a graduate degree”, which will be the student’s first academic degree awarded. Students are eligible
to receive the Scholarship for a maximum of eight terms (or its equivalent) as long as all other eligibility
requirements are met and the program is approved by the Commission on Higher Education. Students who have
been awarded a bachelor’s or graduate degree are not eligible for Scholarship funding.

AA. “Public institutions” are institutions of higher learning as defined in Chapter 103 of Title 59 of the 1976
Code, which stipulates "public higher education shall mean any state supported postsecondary educational
institution and shall include technical and comprehensive educational institutions.”

BB. “Remedial/developmental coursework™ shall mean sub-collegiate level preparatory courses in English,
mathematics, reading and any courses classified as remedial by the institution where the course is taken.

CC. “South Carolina resident” shall be defined as an individual who satisfies the requirements of residency in
accordance with the State of South Carolina State Statute for Tuition and Fees, Section 59-112-10 and all related
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guidelines and regulations promulgated by the Commission on Higher Education as established by the
institutional residency officer each academic year.

DD. “Transfer student” shall be defined as a student who has changed enrollment from one institution to a SC
public or independent institution.

62-900.10 Student Eligibility
A. To be eligible for a LIFE Scholarship, students must:

1. Be a U.S. citizen or a legal permanent resident that meets the definition of an eligible non-citizen under
State Residency Statutes; and

2. Be a South Carolina resident for in-state purposes at the time of high school graduation and at the time of
enrollment at the institution, as set forth by Section 59-112-10, and be either a member of a class graduating from
a high school located in this State, or a student who has successfully completed at least three of the final four
years of high school within this State, or a home school student who has successfully completed a high school
home school program in this State in the manner required by law, or a student graduating from a preparatory high
school outside this State, while a dependent of a parent or guardian who is a legal resident of this State and has
custody of the dependent according to State Statute, Section 59-149-50A or a student whose parent or guardian
has served in or has retired from one of the United States Armed Forces within the last four years, paid income
taxes in this State for a majority of the years of service, and is a resident of this State;

3. Meet two of the following three criteria if a first-time entering freshman at an eligible four-year institution:

a. Earn a cumulative 3.0 grade point average (GPA) based on the Uniform Grading Scale (UGS) upon
high school graduation. No other grading policy will be allowed to qualify for the LIFE Scholarship. Grade point
averages must be reported to two decimal places (minimum) and may not be rounded. For example, a student
who earns a 2.99 GPA is not eligible. Institutions shall use the final GPA as reported on the official transcript.

b. Score at least an 1100 on the Scholastic Assessment Test (SAT) or an equivalent ACT score of 24.
Test scores will be accepted through the June national test administration of the SAT and ACT during the year of
high school graduation. The student must use the highest SAT Math score combined with the highest SAT
Critical Reading score (formerly known as the Verbal score). It is permissible to select scores from different test
administrations in order to obtain the qualifying composite score. Students cannot use the Writing subsection
score to obtain the qualifying composite score. The composite ACT score must be based upon one test
administration.

c. Rank in the top thirty percent of the graduating class consisting of high school diploma candidates only.
The rank must also be based on the UGS only. Ranking percentages must be reported to two decimal places
(minimum) and may not be rounded. For example, a student who has a class rank of 13 of 43 (13/43 x 100 =
30.23%) will not rank in the top thirty percent of the class since 30.23% is not within thirty percent. To determine
the top thirty percent for graduating classes with three or less students, the student who is ranked number one in
the class would be considered in the top thirty percent for LIFE Scholarship eligibility. Institutions shall use the
final ranking as reported by the high school on the official transcript. If a student is a member of an approved
home school association that ranks, a ranking report must be attached to the official transcript.

4. Earn a cumulative 3.0 grade point average (GPA) on the Uniform Grading Scale upon high school
graduation and score at least an 1100 on the Scholastic Assessment Test (SAT I) or an equivalent ACT score of
24 if a first-time entering freshman graduates from a non-ranking South Carolina high school, non-ranking South
Carolina approved home school association or out-of-state preparatory high school and attends an eligible four-
year institution;
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5. Earn a cumulative 3.0 grade point average (GPA) upon high school graduation on the Uniform Grading
Scale if a first-time entering freshman at an eligible two-year or technical institution. No other grading policy will
be allowed to qualify for the LIFE Scholarship. Grade point ratios must be reported to two decimal places
(minimum) and may not be rounded. For example, a student who earns a 2.99 GPA is not eligible. Institutions
shall use the final GPA as reported by the high school on the official transcript;

6. Be admitted, enrolled full-time, and classified as a degree-seeking student at a public or independent
mnstitution in South Carolina;

7. Certify that he/she has never been adjudicated delinquent, convicted, or pled guilty or nolo contendere to
any felonies and/or any alcohol/drug related misdemeanor offenses under the laws of this or any other state or
under the laws of the United States by submitting a signed affidavit each academic year to the institution.
However, a high school or college student who has been adjudicated delinquent, convicted, or pled guilty or nolo
contendere of an alcohol/drug related misdemeanor offense is only ineligible for the next academic year of
enrollment at an eligible institution after the date of the adjudication, conviction or plea. If the adjudication,
conviction, or plea occurs during the academic year after the student has already submitted a signed affidavit to
the institution, the student will be eligible to receive the Scholarship the remainder of the academic year.
However, the student will be ineligible for the Scholarship the following entire academic year of enrollment. If a
student completes a pretrail intervention program and has his/her record expunged the conviction will not affect
Scholarship eligibility; and

8. Certify that he/she has not defaulted and does not owe a refund or repayment on any federal or state
financial aid. If a student has an Institutional Student Information Record (ISIR) or its equivalent on file, the ISIR
information will be used to verify default status or refund/repayment owed on any Federal or State financial aid.
Students who have not completed a Free Application for Federal Student Aid (FAFSA) must have an affidavit on
file to verify that he/she is not in default and does not owe a refund or repayment on any Federal or State financial
aid including, state grants/scholarships, Federal Pell Grant, Supplemental Educational Opportunity Grant, Perkins
Loan and Federal Stafford Loan.

B. Any credit hours attempted or earned before high school graduation, hours exempted by examination, or
Advanced Placement (AP) credit hours do not count against the terms of eligibility as provided in State Statute,
Section 59-149-60. The credit hours earned before high school graduation can be used toward the credit hour
requirement. Credit hours earned through CLEP or AP will be used toward the credit hour requirement.

C. Service members of the United States Armed Forces will not be penalized for any credit hours earned while on
active duty. The credit hours earned on active duty will not count against the terms of eligibility, but will be used
towards the annual credit hour requirement.

D. First-time entering freshmen will not be penalized for any credit hours earned during the summer session
immediately prior to the student’s initial college enrollment. The credit hours earned will not count against the
terms of eligibility The credit hours may be used toward the annual credit hour requirement.

E. Students who complete their high school graduation requirements prior to the official graduation date reported
on the final high school transcript may be eligible to receive the LIFE Scholarship dependent on the approval of
the Commission on Higher Education (CHE). The student must complete and submit an Early Graduation
Application, an official high school transcript, an official letter from the high school principal verifying that
he/she has met all graduation requirements, and SAT/ACT scores (if attending a four-year institution) by the
established deadline. Early graduates cannot use class rank in order to qualify for the LIFE Scholarship at four-
year institutions for the spring semester since the class has not officially graduated. A student may use class rank
to receive the Scholarship after the class officially graduates. Early graduates who enroll mid-year (spring term)
and are awarded the LIFE Scholarship through the Early Graduation process will officially begin their initial
college enrollment. In order to receive the LIFE Scholarship the next academic year, the student must earn a
minimum of fifteen credit hours and a 3.0 “LIFE GPA” at the end of the academic year. The student will be
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eligible to receive the maximum number of terms of eligibility based on initial college enrollment. If
a student does not submit an early graduation application for the spring term and has not officially graduated, the
student should not have recieved the LIFE Scholarship and that term will not count against his/her terms
of Scholarship eligibility.

F. First-time entering freshmen who enroll mid-year (spring semester) are eligible for the LIFE Scholarship if
they qualified upon high school graduation.

G. LIFE Scholarship funds may not be applied to the cost of continuing education, remedial/developmental or
non-degree credit courses for an associate’s degree or higher. Twelve credit hours of the courseload must be non-
remedial/developmental, non-continuing education or degree-credit courses for an associate’s degree or higher in
order to receive LIFE Scholarship funds. Continuing education, non-degree credit for an associate’s degree or
higher and remedial/developmental courses will not be included in the “LIFE GPA” or credit hour calculations.

H. Non-degree credit hours shall be used to meet the full-time eligibility criteria for a diploma or certificate
program only. Students must sign an affidavit certifying that they understand that non-degree credit hours will
not be used in calculating the “LIFE GPA” or credit hour requirements if they are enrolled in an Associate’s
degree or higher.

I. First-time entering freshmen attending an eligible two-year or technical college who enroll full-time in
remedial/developmental courses during the first term(s) will not be eligible for Scholarship funds during this
period. Credit hours earned during the term(s) of remedial/developmental enrollment will not be used to
determine remaining Scholarship eligibility at the completion of remediation unless the student has completed at
least twelve credit hours of non-remedial/developmental coursework each term of enrollment. The student will be
eligible for the Scholarship for the term following completion of remediation if the student was eligible to receive
the LIFE Scholarship upon high school graduation. If the student requires more than one academic year of
remedial/developmental coursework, then he/she will not be eligible for the LIFE Scholarship the term after
completion of remediation. If the student was not eligible for the Scholarship upon high school graduation, the
student must meet the conditions set forth in Section J below in order to gain the LIFE Scholarship.

J. Students who do not meet the scholarship eligibility requirements upon high school graduation and enroll full-
time in remedial/developmental courses must meet the scholarship eligibility requirements (earn a 3.0 “LIFE
GPA” and earn an average of thirty credit hours for the academic year) at the end of the first year of enrollment in
non-remedial/developmental courses to be eligible to receive the scholarship for the second year of enrollment in
non-remedial/developmental courses.

K. Students receiving a LIFE Scholarship are not eligible to receive a Palmetto Fellows Scholarship, SC HOPE
Scholarship or Lottery Tuition Assistance.

L. Students who have already been awarded their first bachelor’s degree, graduate degree or program of study that
is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate
degree are not eligible to receive the LIFE Scholarship.

M. All documents required for determining LIFE Scholarship eligibility must be submitted to the institution by
their established deadline(s). Students must submit official transcripts from all previous and current institutions,
which provide evidence to calculate the “LIFE GPA,” determine initial college enrollment and earned annual
credit hour requirement. Students that complete coursework at another institution at any time during the academic
year (fall, spring, summer) must submit an official transcript to the home institution at the end of the academic
year to determine eligibility for the LIFE Scholarship.
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N. First-time entering freshmen who attended out-of-state preparatory high schools or graduated from a SC high
school prior to the full implementation of the Uniform Grading Scale in 2004 (if the high school had not already
converted to UGS) must have their high school transcript converted by a designated official appointed by the
Commission on Higher Education to the UGS in order to qualify for the LIFE Scholarship. Any fees and
requirements for the conversion are the responsibility of the student. Students who attended high school out-of-
state must meet the South Carolina residency requirement.

62-900.15 Continued Eligibility
A. Students must meet the following criteria to renew eligibility for the LIFE Scholarship:

1. Continue to meet all eligibility requirements as stated in the “Student Eligibility” Section;
2. Earn at least a 3.0 “LIFE GPA” by the end of the academic year; and
3. Meet the annual credit hour requirement (or its equivalent) by the end of the academic year based on
initial college enrollment:
(a) earn a minimum of 30 (or the equivalent) credit hours if entering the second year; or
(b) earn a minimum of 60 (or the equivalent) credit hours if entering the third year; or
(¢) earn a minimum of 90 (or the equivalent) credit hours if entering the fourth year; or
(d) earn a minimum of 120 (or its equivalent) credit hours if entering the fifth year of an approved five-
year bachelor’s degree program.

B. Students who meet the continued eligibility requirements by the end of the spring term and who enroll in
Maymester or summer term will not be eligible to receive the LIFE Scholarship if their cumulative grade point
average falls below the minimum 3.0 “LIFE GPA” requirement by the end of the summer term.

C. Students who initially enroll in college mid-year (spring term) may be eligible to receive the LIFE Scholarship
the next academic year, if the student earns a minimum of fifteen (15) credit hours and a 3.0 “LIFE GPA” at the
end of the academic year. For subsequent years, the student must meet the annual credit hour requirement and 3.0
LIFE GPA for renewal:
(a) earn a minimum of 45 (or the equivalent) credit hours if entering the fourth semester based on initial
college enrollment; or
(b) earn a minimum of 75 (or the equivalent) credit hours if entering the sixth semester based on initial
college enrollment; or
(c) earn a minimum of 105 (or the equivalent) credit hours if entering the eighth semester based on
initial college enrollment; or
(d) earn a minimum of 135 (or its equivalent) credit hours if entering the tenth semester of an approved
five-year bachelor’s degree program based on initial college enrollment.

The student may be eligible to receive the maximum number of terms of eligibility based on initial college
enrollment.

62-900.20 Terms of Eligibility

A. The maximum number of terms of eligibility is based on the student’s initial college enrollment with the
exception of the summer term immediately prior to the student’s initial college enrollment and up to one academic
year_of full-time enrollment in remedial/developmental coursework.

B. Students may receive a LIFE Scholarship for a maximum of two terms for a one-year educational program,
four terms for an associate’s degree program or at least a two-year program that is acceptable for full credit
towards a bachelor’s degree, eight terms (or its equivalent) towards the first bachelor’s degree or program of study
that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate
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degree program or ten consecutive terms towards an approved five-year bachelor’s degree program. (See chart in
“C” below.)

C. If a student pursues the following program, the terms of eligibility will be based upon the student’s initial
college enrollment:

Average Credit Hours Earned at the End of Each Academic Year

Maximum

Terms of 1st Year = 30 2nd Year = 60 credit 3rd Year = 90 4th Year = 120 Fifth Year
Degree/Program Eligibility credit hours hours credit hours credit hours = 150 credit hours

Terms of Remaining Eligibility at the End of Each Academic Year

One-year Certificate/
Diploma 2 0 0 0 0 0
Associate/Two-year
Program 4 2 0 0 0 0
Bachelor/First
Professional 8 6 4 2 0 0
Approved Five-year
Bachelor 10 8 6 4 2 0
62-900.25 Regaining or Earning Eligibility

A. Students who were not initially eligible upon high school graduation or failed to meet the continued eligibility
requirements may earn or regain eligibility if they:

1. Meet all eligibility requirements as stated in the “Student Eligibility” Section;
2. Earn at least a 3.0 “LIFE GPA” by the end of the academic year;
3. Meet the annual credit hour requirement by the end of the academic year based on initial college enrollment:

(a) earn a minimum of 30 (or the equivalent) credit hours if entering the second year; or

(b) earn a minimum of 60 (or the equivalent) credit hours if entering the third year; or

(c) earn a minimum of 90 (or the equivalent) credit hours if entering the fourth year; or

(d) earn a minimum of 120 (or its equivalent) credit hours if entering the fifth year of an approved five-
year bachelor’s degree program.

(e) earn the required number of credit hours as stated in Section 62-900.15 (C) for students who initially
enroll mid-year.

B. A student who has earned a GED diploma may be eligible to earn the LIFE Scholarship at the end of the first
academic year of a non-GED program. The student must meet the annual credit hour requirement (or equivalent)
and a 3.0 “LIFE GPA” at the end of the first academic year. To qualify for subsequent years, the student must
meet all eligibility requirements as stated in Section A above.

C. A student who has graduated from a homeschool association not approved by the state of South Carolina may
be eligible to earn the LIFE Scholarship at the end of the first academic year based on initial college enrollment.
The student must meet the annual credit hour requirement (or equivalent) and a 3.0 “LIFE GPA” at the end of the
first academic year. The student may also qualify in subsequent years by meeting all eligibility requirements as
stated in Section A above.

D. Students who initially enroll in college mid-year (spring term) may be eligible to receive the LIFE Scholarship
the next academic year, if the student earns a minimum of fifteen credit hours and earns a cumulative 3.0 “LIFE
GPA” at the end of the academic year. For subsequent years, the student must-meet the annual credit hour
requirement for renewal (refer to Section 62-900.15 (C) for the required number of credit hours for mid-year
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students). The student may be eligible to receive the maximum number of terms of eligibility based on initial
college enrollment.

62-900.30 Transfer Students

A. Transfer students who receive the LIFE Scholarship and transfer mid-year to another institution may be
eligible to receive the Scholarship for the spring term if they met the eligibility requirements at the end of the
previous academic year (See “Transfer Student” Section B for eligibility requirements):

1. Freshmen who transfer mid-year to the same type of institution (two-year to two-year or four-year to four-
year) must have met the Scholarship requirements of the respective institution at the time of initial college
enrollment; or

2. Freshmen who transfer mid-year from a two-year to a four-year institution must meet the eligibility
requirements of a first-time entering freshmen enrolling at a four-year institution; or

3. Freshmen who transfer mid-year from a four-year to a two-year institution must meet the eligibility
requirements of a first-time entering freshmen enrolling at a two-year institution.

B. For determining initial eligibility for transfer students for the first-time at an eligible public or independent
institution in SC, students must the following at the end of the previous academic year:

1. Earn a cumulative 3.0 LIFE GPA; and
2. Meet one of the following:

(a) earn a minimum of thirty credit hours (or equivalent) at all institutions if entering the second year of
college based on initial college enrollment; or
(b) earn a minimum of sixty credit hours (or equivalent) at all institutions if entering the third year of
college based on initial college enrollment; or
(c) earn a minimum of ninety credit hours (or equivalent) at all institutions if entering the fourth year of

college based on initial college enrollment; or
(d) earn a minimum of one hundred twenty credit hours (or equivalent) at all institutions if entering the
fifth year of college in an approved five-year bachelor’s degree program based on initial college

enrollment; or
(e) earn the required number of credit hours as stated in Section 62-900.15 (C) for students who initially

enroll mid-year based on initial college enrollment.

C. For eligibility in subsequent years, transfer students must earn a 3.0 LIFE GPA and meet the annual credit hour
requirement (or its equivalent) at all eligible institutions by the end of the academic year based on initial college
enrollment.

D. The institution where the student is transferring will determine the classification of the entering transferring
student based on initial college enrollment and will use this classification to determine the remaining terms of
eligibility in compliance with the “Terms of Eligibility”” Section.

62-900.35 Students with Disabilities

A. Students who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation
Act of 1973 must meet all eligibility requirements as defined in “Student Eligibility, Continued Eligibility,
Regaining or Earning Eligibility, or Transfer Students” Sections except for the full-time enrollment requirement,
if approved by the Disability Services Provider at the home institution. Students must comply with all
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institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act of 1973.
It is the responsibility of the transfer student to provide written documentation concerning services from the
previous institutional Disability Services Provider.

B. The institutional Disability Services Provider must provide written documentation to the Office of Financial
Aid prior to each academic year verifying that the student is approved to be enrolled in less than full-time status
or earn less than the required annual credit hours. The institution is responsible for retaining appropriate
documentation according to the “Program Administration and Audits” Section.

C. For renewal, students who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 must meet all
requirements as stated in the “Continued Eligibility” Section, except that if a student does not meet the annual
credit hour requirement, the student must have been approved by the institutional Disability Services Provider in
the prior academic year to be enrolled in less than “full-time” status or less than the required thirty credit hours.
Each academic year, students must complete the required number of credit hours approved by the institutional
Disability Services Provider for scholarship renewal and earn a 3.0 “LIFE GPA”. Students must comply with all
institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act of 1973.

D. Students who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 may receive the maximum
number of terms of eligibility as stated in the “Terms of Eligibility”  Section.

E. In order to be eligible for the LIFE Scholarship, students who no longer qualify under ADA and Section 504 of
the Rehabilitation Act of 1973 must comply with all requirements set forth under the “Student Eligibility,
Continued Eligibility, Regaining or Earning Eligibility, or Transfer Students” Sections.

62-900.40 Enrollment in Internships, Cooperative Work Programs, Travel Study Programs and National
and International Student Exchange Programs

A. Students enrolled in internships, cooperative work programs, travel study programs, or National or
International Student Exchange Programs that are approved by the home institution and that the home institution
accepts as full-time transfer credit are eligible to receive LIFE Scholarship funds during the period in which the
student is enrolled in such programs. Students will be required to meet the continued eligibility requirements.

B. Eligible students may use the appropriated portion of the LIFE Scholarship funds for internships, cooperative
work programs, travel study programs or National or International Student Exchange Programs that are approved
by the home institution and that the home institution accepts as full-time transfer credit. LIFE Scholarship funds
must be paid directly to the student’s account at the home institution and cannot exceed the cost-of-attendance at
the home institution or the cost-of-attendance at the host institution, whichever is less. The Commission on
Higher Education will not transfer scholarship funds directly to the institution where the student will participate in
internships, cooperative work programs, travel study programs or National or International Student Exchange
Programs. The institution is responsible for scholarship funds according to the “Policies and Procedures for
Awarding” Section.

C. Students who enroll in one academic term at the home institution and also enroll in an internship, cooperative
work program, travel study program or National or International Student Exchange Program that are approved by
the home institution and that do not award full-time transfer credit during the same academic year, must complete
fifteen credit hours and earn a 3.0 “LIFE GPA” by the end of the academic year to be eligible for scholarship
renewal for the next academic year. Students who did not use the entire eligibility for LIFE Scholarship funds
during this period shall be allowed to receive LIFE Scholarship funds during the succeeding summer or at the end
of the maximum terms of eligibility based on their initial college enrollment date (provided the student meets
continued eligibility requirements).
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D. For students enrolled in an internship, cooperative work program, travel study program or National or
International Student Exchange Program during the entire academic year that is approved by the home institution
but does not award full-time transfer credit for the entire academic year, scholarship renewal for the next
academic year will be based on the prior year's eligibility. Students who did not use the entire eligibility for LIFE
Scholarship funds during this period shall be allowed to receive LIFE Scholarship funds during the succeeding
summer or at the end of the maximum terms of eligibility based on initial college enrollment (provided the
student meets the continued eligibility requirements).

E. Students enrolled in an internship, a cooperative work program, a travel study program or National or
International Student Exchange Program during the academic year that is approved by the home institution and
did not use the entire eligibility for LIFE Scholarship funds during this period shall be allowed to receive LIFE
Scholarship funds during the succeeding summer or at the end of the maximum terms of eligibility based on
initial college enrollment (provided the student meets the continued eligibility requirements). In order to receive
LIFE Scholarship funds for summer school at the home institution, students must enroll in twelve credit hours
during the summer. In order to maintain eligibility for the next academic year for students who only attend
summer school at the home institution, the student must earn twelve credit hours during the academic year. For
students who enroll in summer school and one other term of the academic year at the home institution, the student
must earn a total of twenty-seven credit hours (or its equivalent) for the academic year. The student must meet all
eligibility requirements as specified in the “Continued Eligibility” Section, except for the completion of the
annual credit hour requirement for the academic year.

F. The home institution will be responsible for obtaining official certification of the student's grade point average,
credit hours earned, and satisfactory academic progress for the purposes of determining eligibility for scholarship
renewal for the next academic year.

62-900.41 Military Mobilization

A. Service members who are enrolled in college and are affected by military mobilizations will not be penalized
for the term they are required to withdraw after the full refund period based on the institutional policies and
procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization. Additionally, the term(s) that the service member is
mobilized will not count against the maximum terms of eligibility. The service member shall be allowed to
receive the unused terms while mobilized during the succeeding summer or at the end of the maximum terms of
eligibility based on initial college enrollment (provided the service member meets continued eligibility
requirements). The service member must re-enroll in an eligible institution within twelve months upon their
demobilization and provide official documentation to verify military deployment to the institutional Financial Aid
Office upon re-enrollment. Reinstatement will be based upon the service member’s eligibility at the time he/she
was mobilized. If the student re-enrolls after the twelve month period, the service member must submit an
Appeal Application to the Commission on Higher Education by the established deadline in order to be considered
for reinstatement.

B. Service members who are enrolled in college and are mobilized for an entire academic year may renew the
scholarship for the next academic year, if they met the eligibility requirements at the end of the prior academic
year. Service members who did not use the LIFE Scholarship funds/terms of eligibility during this period due to
military mobilization shall be allowed to receive the LIFE Scholarship funds during the succeeding summer or at
the end of the maximum terms of eligibility based on initial college enrollment (provided the service member
meets continued eligibility requirements).

C. Service members who are enrolled in college and are mobilized for one academic term must complete fifteen
credit hours and earn a 3.0 “LIFE GPA” by the end of the academic year to be eligible for scholarship renewal for
the next academic year. Service members who did not use LIFE Scholarship funds/terms of eligibility during this
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period shall be allowed to receive the scholarship during the succeeding summer or at the end of the maximum
terms of eligibility based on initial college enrollment (provided the service member meets the continued
eligibility requirements).

D. In order to receive the LIFE Scholarship for summer school for the unused term(s), the service member must
enroll in twelve credit hours during the succeeding summer term at the home institution. For service members
who enroll in summer school and one other term of the academic year, the service member must earn a total of
twenty-seven credit hours (or its equivalent) for the academic year. In order to maintain eligibility for the next
academic year for service members who only attend summer school, the member must earn twelve credit hours
during the academic year. The service member must meet all eligibility requirements as specified in the
“Continued Eligibility” Section, except for the completion of the thirty credit hour requirement for the academic
year.

E. The home institution will be responsible for receiving verification of military mobilization status, “LIFE
GPA,” credit hours earned and terms of eligibility based on the service member’s initial college enrollment and
eligibility for Scholarship renewal for the next academic year.

F. Service members of the United States Armed Forces will not be penalized for any credit hours earned while on
military mobilization. The credit hours earned will not count against the terms of eligibility, but will be used
toward the annual credit hour requirement for the LIFE Scholarship.

62-900.45 Refunds and Repayments

A. In the event a student who has been awarded a LIFE Scholarship withdraws, is suspended from the institution,
or drops below full-time enrollment status during any term of the academic year, institutions must reimburse the
LIFE Scholarship Program for the amount of the LIFE Scholarship for the term in question pursuant to the refund
policies of the institution. Collection is the responsibility of the institution.

B. In the event a student withdraws or drops below full-time status after the institution's refund period and
therefore must pay tuition and fees for full-time enrollment, the scholarship may be retained pursuant to the
refund policies of the institution.

62-900.50 Appeals Procedures
A. The Commission on Higher Education shall define the appeals procedures.

B. Students who did not meet the continued eligibility requirements for the scholarship at the end of the
academic year due to an extenuating circumstance may request an appeal with the Commission on Higher
Education.

C. The Commission on Higher Education will allow a student to submit only one appeal each academic year
based on an extenuating circumstance.

D. A completed appeal’s application must be filed with the Commission on Higher Education by the established
deadline of the academic year the scholarship is requested. The student must provide a completed application for
appeal, a letter requesting an appeal describing the extenuating circumstance, official transcripts from all prior
institutions, and any other supporting documentation to substantiate the basis for the appeal. Failure to submit an
appeal by the required deadline(s) will result in forfeiture of the scholarship.

E. The LIFE Scholarship shall be suspended during the appeal period, but will be awarded retroactively if the
appeal is granted.

F. The Appeals Committee’s decision is final.
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62-900.55 Institutional Policies and Procedures for Awarding
A. Each institution is responsible for reviewing all students based on the “LIFE GPA” calculation below to
determine eligibility for the LIFE Scholarship. Institutions must use official transcripts from all eligible

institutions for each student and the steps in Section D below.

B. The institution must use grades earned at all eligible institutions during any term (fall, spring, and/or summer)
for calculating a “LIFE GPA” at the end of the academic year.

C. The student must certify by submitting a signed affidavit that he/she is responsible for submitting transcripts
from all previous and current eligible institutions. Students who complete coursework at another institution at
anytime during the academic year (fall, spring, summer) must submit an official transcript to the home institution
at the end of the academic year to determine eligibility for the LIFE Scholarship.

D. Steps for calculating a “LIFE GPA:”

1) Convert all grades earned at an eligible institution to a 4.0 scale based on each institution’s
grading policy where the grades were earned = Grade Points

2) Multiply the grade points by attempted credit hours = Quality Points (QP)
3) Divide the total quality points by the total number of attempted credit hours = LIFE GPA

4) “LIFE GPA” Formula: (Grade Points X Attempted Credited Hours = QP) = LIFE GPA
Total Attempted Credit Hours

E. The “LIFE GPA” must include all grades earned at eligible institutions, including courses that do not transfer
based on the institution’s policy and college courses taken while in high school.

F. The “LIFE GPA” must not include attempted credit hours earned for continuing education courses, non-degree
credit courses for an associate’s degree or higher and remedial/developmental courses.

G. The student must meet the annual credit hour requirement at the end of the academic year based on initial
college enrollment as defined in the “Continued Eligibility,” “Regaining or Earning Eligibility” or “Transfer
Students” Sections.

H. LIFE Scholarship awards are to be used only for payment toward the cost-of-attendance as established by Title
IV Regulations. Eligible four-year public and independent institutions shall identify award amounts up to the
cost-of-tuition for thirty credit hours, not to exceed four thousand seven hundred dollars, plus a three hundred
dollar book allowance (maximum $5,000 including cost-of-tuition plus book allowance) per academic year.
Eligible two-year public or technical institutions shall identify award amounts, which cannot exceed the cost-of-
tuition for thirty credit hours plus a three hundred dollar book allowance per academic year. For students enrolled
at eligible two-year independent institutions, the award amount shall not exceed the maximum cost-of-tuition at
the two-year USC regional institutions plus a three hundred dollar book allowance. Half shall be awarded during
the fall term and half during the spring term (or its equivalent), assuming continued eligibility. The LIFE
Scholarship in combination with all other gift aid, including Federal, State, private and institutional funds, shall
not exceed the cost-of-attendance as defined in Title IV regulations for any academic year.
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L. Students who have already been awarded a first bachelor’s degree, graduate degree or a program of study that is
structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate degree
are not eligible to receive the LIFE Scholarship.

J. Eligible institutions shall provide an award notification to eligible students that contains the terms and
conditions of the scholarship. Institutions will notify students of any adjustments in scholarship funds that may
result from an over award, change in eligibility, change in the student’s residency or change in financial status or
other matters.

K. The institution must retain annual paper or electronic documentation for each award to include at a minimum:

Award notification

Institutional disbursement to student

Student’s residency status

Refunds and repayments (if appropriate)

Enrollment and curriculum requirements

Verification of a 3.0 “LIFE GPA” and the required number of annual credit hours based on initial

college enrollment

7.  Affidavit documenting that the student: a) has never been convicted of any felonies and/or any alcohol/
drug-related misdemeanor offenses within the past academic year; b) understands that non-degree
credit hours will not be used in calculating the “LIFE GPA” or credit hour requirements if they are
enrolled in an associate’s degree or higher; and c¢) must certify that they have submitted transcripts
from all previous and current institutions attended

8. Institutional Student Information Record (ISIR) or affidavit documenting that the student is not in
default or does not owe a refund or repayment on any state or federal financial aid

9. High school transcript(s) verifying graduation or home school completion date, grade point averages
and class ranks (first-time entering freshmen) or GED or Adult Education High School Diploma,

10. SAT or ACT scores (first-time entering freshmen)

11. Verification of student’s disability from Institutional Disability Service Provider and verification of
reduced course-load requirement (if appropriate)

12. Military mobilization orders (if appropriate)

DU AW~

N. It is the institution’s responsibility to ensure that only eligible students receive a Scholarship award.

O. Any student who has attempted to obtain or has obtained a LIFE Scholarship award through means of a
willfully false statement or failure to reveal any material fact, condition, or circumstances affecting eligibility will
be subject to applicable civil or criminal penalties, including loss of the LIFE Scholarship.

62-900.60 Institutional Disbursements

A. Eligible four-year public and independent institutions shall award amounts, which cannot exceed the cost-of-
tuition for thirty credit hours a year, not to exceed four thousand seven hundred dollars, plus a three hundred
dollar book allowance (maximum $5,000 including cost-of-tuition plus book allowance) per academic year.
Eligible two-year public or technical institutions shall award amounts, which cannot exceed the cost-of-tuition for
thirty credit hours plus a three hundred dollar book allowance per academic year. For students enrolled at eligible
two-year independent institutions, the award amount shall not exceed the maximum cost-of-tuition at the two-year
USC regional institutions plus a three hundred dollar book allowance per academic year. Half shall be awarded
during the fall term and half during the spring term (or its equivalent), assuming continued eligibility.
Scholarships cannot be disbursed during the summer or any interim sessions with the exception to disbursements
that meet the requisites under the “Enrollment in Internships, Cooperative Work Programs, Travel Study
Programs and National and International Student Exchange Programs™ or “Military Mobilization” Sections. The
LIFE Scholarship in combination with all other gift aid, including Federal, State, private and institutional funds,
shall not exceed the cost-of-attendance as defined in Title IV regulations for any academic year.
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B. The LIFE Scholarship may not be applied to a second bachelor’s degree or a program of study that is
structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate degree
program as defined in the “Program Definitions” Section. In the event of early graduation, the scholarship award
is discontinued.

C. After the last day to register for each term of the academic year, the institution will verify enrollment of each
recipient as a South Carolina resident who is a full-time, degree-seeking student. The institution must submit a
request for funds and/or return of funds by the established deadline each term., In addition, a listing of all eligible
recipients by identification numbers with award amounts for the term must be sent to the Commission on Higher
Education. At this time any unused funds must be returned to the Commission on Higher Education immediately.

D. The Commission will disburse awards to the eligible institutions to be placed in each eligible student’s
account.

E. The student must be enrolled at the time of disbursement as a full-time student at the home institution.
Students who are retroactively awarded must have been enrolled in a minimum of twelve credit hours at the home
institution at the time the scholarship would have been disbursed for that term.

62-900.65 Program Administration and Audits

A. The South Carolina Commission on Higher Education shall be responsible for the oversight of functions (e.g.,
guidelines, policies, rules, regulation) relative to this program with participating institutions. The Commission on
Higher Education shall be responsible for the allocation of funds, promulgation of guidelines and regulation
governing the LIFE Scholarship Program, any audits or other oversight as may be deemed necessary to monitor
the expenditures of scholarship funds.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
institutions that participate in the program must abide by program policies, rules or regulation. Institutions also
agree to maintain and provide all pertinent information, records, reports or any information as may be required or
requested by the Commission on Higher Education or the General Assembly to ensure proper administration of
the program.

C. The Chief Executive Officer at each participating institution shall identify to the Commission on Higher
Education a LIFE Scholarship institutional representative who is responsible for the operation of the program on
the campus and will serve as the contact person. The institutional representative will act as the student’s fiscal
agent to receive and deliver funds for use under the program.

62-900.70 Suspension or Termination of Institutional Participation

A. The Commission may review institutional administrative practices to determine institutional compliance with
pertinent statutes, guidelines, rules or regulations. If such a review determines that an institution has failed to
comply with program statutes, guidelines, rules or regulations, the Commission may suspend, terminate, or place
certain conditions upon the institution's continued participation in the program and require reimbursement to the
LIFE Scholarship program for any funds lost or improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply, the Commission on Higher Education shall
notify the institution in writing of the nature of such allegations and conduct an audit.
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C. If an audit indicates that a violation or violations may have occurred or are occurring at any eligible public or
independent institution, the Commission on Higher Education shall secure immediate reimbursement from the
institution in the event that any funds were expended out of compliance with the provisions of the Act, any
relevant statutes, guidelines, rules, and regulations.

Fiscal Impact Statement: The SC Commission on Higher Education estimates no increased costs to the State or
its political subdivisions.

Statement of Rationale: Revisions to the LIFE Scholarship regulation were necessary to be consistent with
legislation approved during the 2005 legislative session.

Document No. 3018
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Sections 59-149-10, 59-104-20, 59-150-370

62-1000-1040 LIFE Scholarship, SC HOPE Scholarship and Palmetto Fellows Scholarship Appeals
Regulations

Synopsis:

The Commission on Higher Education proposes to amend and replace in its entirety R.62-1000-1040 of the
Scholarship Appeals Regulation. Revisions to the existing regulation for the Scholarship Appeals are being
considered to clarify the policies and procedures for administering the program. The regulations have not been
amended since the General Assembly enacted the SC HOPE Scholarship on June 11, 2001. There are also
additional clarifications being proposed such as adding definitions and minor grammatical changes to promote
consistency among the State scholarship and grant programs. The proposed regulation for the Scholarship
Appeals was published in the State Register on October 28, 2005. The Commission on Higher Education
conducted a public hearing on December 1, 2005.

Instructions: The following regulation will replace in its entirety R.62-1000 through 62-1040, Scholarship
Appeals, to Chapter 62 regulation.

Text:
Table of Contents:

62-1000  Program Definitions

62-1005  Identifying Eligibility for Scholarship Renewal
62-1010  Filing an Appeal

62-1020  Supporting Materials

62-1025  Appeals Committee

62-1035  Notification Process for Appeals Decisions
62-1040  Appeals Decision

62-1000.  Program Definitions

A. “Appeal” is defined as an instance in which an extenuating circumstance causes a student enrolled in
college to fail to meet the academic requirements (cumulative grade point average and/or credit hours) of earning
or renewing a LIFE Scholarship, SC HOPE Scholarship, or renewing a Palmetto Fellows Scholarship.
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B. “Extenuating Circumstance” is defined as a situation that involves a serious health condition of the student,
death or serious health condition of an immediate family member, or a traumatic event.

C. “Immediate Family Member” is defined as the spouse, great-grandparents, grandparents, parents or legal
guardians, brothers, sisters, or children of either the student or the student’s spouse.

D. “Serious Health Condition” is defined as an illness, injury, impairment, or physical or mental condition
that involves: (1) Any period of incapacity or treatment in connection with or consequent to inpatient care in a
hospital, hospice, or residential medical care facility; or (2) Any period of incapacity requiring absence from
classes for more than five consecutive class days that also involves continuing treatment by (or under the
supervision of) a health care provider; or (3) Continuing treatment by (or under the supervision of) a health care
provider for a chronic or long-term health condition that is incurable or so serious that, if not treated, would likely
result in a period of incapacity that would adversely affect the academic performance of the student.

E. “Traumatic Event” is defined as a sudden, uncontrollable event which adversely affects the student’s
academic performance, such as a natural disaster (i.e., earthquake, hurricane, tornado, fire, etc.), divorce, rape, or
any other event deemed traumatic/extraordinary by the Appeals Committee.

62-1005.  Identifying Eligibility for Scholarship Renewal

A. LIFE Scholarship: Each institution is responsible for notifying students about financial aid awards through
normal institutional notification procedures, such as personal financial award accounts within the institutional
system available for all students to review; telephone notification; award letters; and student bills. Therefore,
each student awarded the LIFE Scholarship must make herself/himself aware of the institutional notification
process and her/his LIFE Scholarship eligibility. If a LIFE Scholarship recipient finds that she/he is ineligible and
would like to file an appeal, appeal applications must be available in the institutional financial aid office and the
Commission on Higher Education.

B. Palmetto Fellows Scholarship: Institutions must submit an electronic roster (either Excel or ASKII format)
of all students who do not meet the continued eligibility requirements to the Commission on Higher Education.
The roster shall include the name, social security number, and permanent home address for each student. The
Commission must receive the roster no later than two weeks after the completion of summer school.

The Commission will notify each Palmetto Fellow in writing of the discontinuation of their Palmetto Fellows
Scholarship. The Commission will provide information about the opportunity for appeal and also an appeals
handbook. If a student wishes to submit an appeal regarding the discontinuation of the Palmetto Fellows
Scholarship, then he or she must follow the approved appeals process.

C. SC HOPE Scholarship: Each institution is responsible for notifying students about financial aid awards
through normal institutional notification procedures, such as personal financial award accounts within the
institutional system available for all students to review; telephone notification; award letters; and student bills.
Therefore, each student awarded the HOPE Scholarship must make herself/himself aware of the institutional
notification process and her/his HOPE Scholarship eligibility. If a HOPE Scholarship recipient finds that she/he
is ineligible and would like to file an appeal, appeal applications must be available in the institutional financial aid
office and the Commission on Higher Education.

62-1010.  Filing an Appeal

An appeal must be filed with the Commission on Higher Education by no later than the established deadline of the
academic year that scholarship aid is requested. The student must complete an Application for Appeal, attach a
letter requesting an appeal and describing extenuating circumstances, and attach any other supporting
documentation. The student must also request that an official academic transcript(s) be mailed to the Commission
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on Higher Education in an official sealed envelope. The Commission on Higher Education will only allow a
student to submit one appeal each academic year.

Extenuating Circumstances

Extenuating circumstances are the following situations: serious health condition of the student; death or serious
health condition of an immediate family member; or traumatic/extraordinary event. If the student’s situation does
not meet any of the above criteria for an extenuating circumstance, then the student cannot submit an appeal. A
traumatic event does not include college adjustment issues, such as homesickness, problems with roommates,
problems with the faculty or staff at the college or university, difficult course-load, dependent care or
transportation problems, etc. This is not an exhaustive list. The Appeals Committee may deem other issues as
inappropriate for appeal.

62-1020.  Supporting Materials

Students are responsible for providing appropriate supporting documentation with their appeal such as:
physician’s report detailing duration and extent of serious health condition and any recommendations made
regarding school attendance; letter from a college or university official; hospital invoice; and/or any other relevant
documentation, which will substantiate the appeal.

62-1025.  Appeals Committee

The Appeals Committee will be comprised of: one representative from the staff of the S.C. Commission on
Higher Education; one representative from the board of the Commission on Higher Education; three institutional
representatives of which one will be from a public senior college, one from a private senior college, and one from
a two-year/technical college; one representative from the General Assembly or legislative staff member; one
private or public high school guidance counselor representative; and one representative from the business
community.

62-1030.  Approval of Appeals

If an appeal is granted to a student who does not have the required cumulative 3.0 grade point average or the
required number of credit hours, he or she may receive scholarship funding for the academic year. After the
completion of the academic year in which the appeal was granted, the student is expected to comply with all
eligibility requirements in order to receive scholarship funding for the next academic year.

62-1035.  Notification Process for Appeals Decisions

Once the decision regarding an appeal has been determined, the Appeals Committee will notify both the student
and the institution in writing. Decisions are expected to be rendered by January 1.

62-1040.  Appeals Decision
The Appeals Committee’s decision is final.

Fiscal Impact Statement: The SC Commission on Higher Education estimates no increased costs to the State or
its political subdivisions.

Statement of Rationale: Revisions to the LIFE Scholarship, SC HOPE Scholarship and Palmetto Fellows
Scholarship Appeals Regulations were necessary to be consistent with legislation approved during the 2005
legislative session.
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Document No. 3016
COMMISSION ON HIGHER EDUCATION
Chapter 62
Statutory Authority: 1976 Code Section 59-150-360

62-900.150 Lottery Tuition Assistance Program for Two-Year Public and Independent Institutions
Synopsis:

The Commission on Higher Education proposes to amend and replace in its entirety R.62-900 of the Lottery
Tuition Assistance Program. Revisions to the existing regulation for the Lottery Tuition Assistance Program are
being considered to clarify the policies and procedures for administering the program. One of the proposed
amendments will allow for certain students who are not eligible for federal financial aid to be exempt from filing
the Free Application for Federal Student Aid (FAFSA) as consistent with Act 48, approved during the 2005
legislative session. Another proposed amendment will allow for visually impaired, hearing impaired or multi-
handicapped students who qualify for Lottery Tuition Assistance to receive State funds to attend a two-year out-
of-state institution that specializes in educating students with their impairment as consistent with Act 95,
approved during the 2005 legislative session. There are also additional clarifications being proposed such as
adding definitions and minor grammatical changes to promote consistency among the State scholarship and grant
programs. The proposed regulation for the Lottery Tuition Assistance Program was published in the State
Register on October 28, 2005. The Commission on Higher Education conducted a public hearing on December 1,
2005.

Instructions: The following regulation will replace in its entirety R.62-900.150 through 62-900.200, Lottery
Tuition Assistance Program, to Chapter 62 regulation.

Text:
Table of Contents:

62-900.150 Purpose of the Lottery Tuition Assistance Program
62-900.155 Allocation of Funds

62-900.160 Program Definitions

62-900.165 Student Eligibility

62-900.170 Policies and Procedures for Awarding Lottery Tuition Assistance
62-900.175 Duration of Award and Continued Eligibility
62-900.180 Students with Disabilities

62-900.181 Military Mobilization

62-900.185 Institutional Disbursement of Funds

62-900.190 Refunds and Repayments

62-900.195 Program Administration and Audits

62-900.200 Suspension or Termination of Institutional Participation

62-900.150 Purpose of the Lottery Tuition Assistance Program

Pursuant to the S.C. Education Lottery Act, which was established in 2001 and amended by Act 48 and Act 95
during the 2005 legislative session, the Commission on Higher Education shall promulgate regulation and
establish procedures to administer the Lottery Tuition Assistance Program at the State two-year public and
independent institutions. The purpose of the Lottery Tuition Assistance Program is to provide resources to the
extent that funds are available that supplement, not supplant, existing resources for educational purposes to South
Carolina's students. The program will assist students who wish to attend two-year public or independent colleges
in South Carolina.
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62-900.155 Allocation of Funds
A. This program is dependent upon sufficient annual funding from the S.C. Education Lottery Account.

B. Of the monies in the Education Lottery Account, funds shall be appropriated to the Commission on Higher
Education for tuition assistance at two-year public and independent institutions as provided in Section 59-150-
360.

62-900.160 Program Definitions
A. “Academic year” is defined as the fall, spring, and summer terms.

B. “Associate’s degree program” is defined as a two-year or associate’s degree program (Associate of Arts or
Associate of Science), which leads to the first two years of a bachelor’s degree at a location approved by the U.S.
Department of Education for participation in federally funded financial aid programs and authorized by the
Commission on Higher Education.

C. “Cost-of-tuition” is defined as the amount charged for enrolling for credit hours of instruction and mandatory
fees assessed to all students. Other fees, charges, or cost of textbooks cannot be included.

D. “Degree-seeking student” is defined as any part-time or full-time student enrolled in an eligible program of
study at a public or independent two-year institution.

E. “Eligible program” is defined as a program of study leading to an associate’s degree or at least a two-year
program that is acceptable for full credit towards a bachelor's degree, which meets all other Title IV regulations as
authorized by the U.S. Department of Education for participation in federally funded financial aid programs.

F. “Field of study” shall mean an area in which a certificate, diploma, or degree is awarded. A certificate/diploma
earned that progresses to a diploma/associate’s degree in the same academic area.

G. “For graduation purposes” is defined as any grade or credit hour that the home institution requires in
accordance with their policies and procedures for graduation of the student, including electives and additional
coursework.

H. “Full-time student” shall mean a student who has matriculated into an eligible program, and who enrolls in a
minimum of twelve credit hours (or the equivalent) at the home institution during an academic term.

I. “Independent two-year institutions” are defined, for the purposes of the Lottery Tuition Assistance Program, as
those two-year institutions eligible to participate in the South Carolina Tuition Grants Program as defined in
Chapter 113 of Title 59 of the 1976 Code, which stipulates an "independent institution of higher learning means
any independent eleemosynary junior or senior college in South Carolina whose major campus and headquarters
are located within South Carolina and which is accredited by the Southern Association of Colleges and Schools.”
Institutions whose sole purpose is religious or theological training or the granting of professional degrees do not
meet the definition of an eligible institution. Independent four-year institutions are not eligible for participation in
this Program.

J. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders members of
the United States Armed Forces to active duty away from their normal duty assignment during a time of war or
national emergency.
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K. “Multi-handicapped student” shall be defined as a student who, in addition to being visually or hearing
impaired, has at least one additional disabling condition that qualifies the student to receive specialized
postsecondary education.

L. “Part-time student” shall mean a student who has matriculated into an eligible program, and who enrolls in a
minimum of six credit hours at the home institution and a maximum of eleven credit hours (or its equivalent)
during an academic term.

M. “Public two-year institutions” are defined, for the purposes of the Lottery Tuition Assistance Program, as
those two-year institutions defined by Chapter 103 of Title 59 of the 1976 Code, which stipulates a "public
institution of higher learning shall mean any state-supported postsecondary educational institution."

Public four-year institutions are not eligible for participation in this Program. Technical colleges are governed by
regulations promulgated by the SC Technical College System.

N. “Remedial coursework™ shall mean sub-collegiate level preparatory courses in English, mathematics, and
reading or any other course deemed remedial by the institution where the course is taken.

O. “Satisfactory academic progress” shall mean the minimum academic standard for academic progress
established by the institution for the purpose of complying with Title IV regulations for federal Student Aid
Programs.

P. “South Carolina resident” shall be defined as an individual who satisfies the requirements of residency in
accordance with the State of South Carolina Statute for Tuition and Fees, Statute 59-112-10, unless the student
qualifies for an exception as defined in the residency regulation promulgated by the Commission on Higher
Education as determined by the institutional residency officer each academic year.

62-900.165 Student Eligibility
A. To be eligible for Lottery Tuition Assistance each academic year, the student must:

1. File the Free Application for Federal Student Aid (FAFSA) and complete the process to determine
eligibility for federal student aid each academic year or complete a FAFSA Waiver each academic year. A
college may waive the FAFSA requirement when: 1) the student is in high school and is participating in a dual
enrollment program; 2) the student has already earned a bachelor’s degree; 3) the student is enrolled in a program
that is not eligible for federal funds; or 4) the dependent student is not able to obtain his/her parents’, guardians’
or spouse’s tax form. The student must provide all necessary documentation and have the form approved by the
financial aid office at the institution he/she attends;

2. Be a U.S. citizen or a legal permanent resident that meets the definition of an eligible non-citizen under
State residency statutes;

3. Qualify for in-state tuition and be a resident of the State of South Carolina for a minimum of one year
according to Title 59 of the 1976 Code of Laws governing the determination of residency for tuition and fee
purposes, unless the student qualifies for an exception as defined in the residency regulation promulgated by the
Commission on Higher Education;

4. Be enrolled or accepted for enrollment as a part-time or full-time degree-seeking student in an eligible
program at an eligible two-year public or independent college in South Carolina. A student enrolled in less than
six credit hours during one term may not receive Lottery Tuition Assistance for the term in question but is eligible
for the award upon return to part-time or full-time status;

5. Be making satisfactory academic progress towards completion of the requirements of the program as
provided by Title IV Regulations;
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6. Be enrolled or have completed at the time of funds disbursement a minimum of six credit hours at the home
institution for the term of eligibility;

7. Verify that he/she is not in default and does not owe a refund or repayment on any federal or state financial
aid including state scholarships or grants, a Federal Pell Grant, a Supplemental Educational Opportunity Grant,
the Federal Perkins Loan, or Federal Stafford Loan programs;

8. Not be eligible for or a recipient of a SC HOPE, LIFE or Palmetto Fellows Scholarship during the
academic year; and

9. Meet all eligibility requirements annually.

B. Students shall not be eligible to receive Lottery Tuition Assistance for more than one certificate, diploma, or
degree earned within any five-year period unless the additional certificate, diploma, or degree constitutes progress
in the same field of study.

C. Students enrolled in an eligible program of study as stated in the “Program Definitions” section may include
remedial courses as part of the minimum number of required credit hours for part-time or full-time status, as long
as such courses carry credit hours and meet Title [V limitations on remedial coursework.

D. Students may not receive Lottery Tuition Assistance at more than one institution during the same semester.

E. Any false information provided by the student or any attempt to obtain or expend Lottery Tuition Assistance
for unlawful purposes or any purpose other than in payment or reimbursement for the cost of tuition at the
institution authorized to award the funds will be cause for immediate cancellation of Lottery Tuition Assistance.
Any student who has attempted to or obtained Lottery Tuition Assistance through means of a willfully false
statement or failure to reveal any material fact, condition, or circumstances affecting eligibility will be subject to
applicable civil or criminal penalties, including loss of Lottery Tuition Assistance.

62-900.170 Policies and Procedures for Awarding Lottery Tuition Assistance

A. The Lottery Tuition Assistance Program will be administered by the financial aid office on each campus, and
the funds will supplement the student financial aid awards.

B. Actual award amounts are dependent upon the number of eligible students and the amount of funding
available each academic year. Lottery Tuition Assistance may not exceed the cost of in-state tuition at State two-
year public institutions for the academic year for which the award is made at the designated institution. At
independent two-year institutions, the award amount is limited to the highest in-state tuition rate at a two-year
public institution. In calculating the amount awarded in Lottery Tuition Assistance, all federal grants and Need-
based Grants must be awarded first before determining the amount eligible in Lottery Tuition Assistance to be
used for payment towards cost-of-tuition.

C. Adjustments to the financial aid package will be made to Lottery Tuition Assistance when federal grants and
Need-based Grants can be applied towards cost-of-tuition.

D. Participating institutions will notify students of their Lottery Tuition Assistance with the terms and conditions
of the award.

E. The institution must retain annually appropriate paper or electronic documentation for each award to include at
a minimum:
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1. Institutional Student Information Report (ISIR) if student completed the FAFSA or FAFSA
waiver and appropriate supporting documentation

2. Award notification

Institutional disbursements to student

Refund and repayment (if appropriate)

Satisfactory academic progress

Student’s residency status

Enrollment and curriculum requirements

Verification from institutional disability service provider of student’s disability and approval of reduced
course-load requirement (if appropriate)

9. Student award based upon approval of institutional appeal (if appropriate)

10. Military mobilization orders (if appropriate)

PN R W

F. It is the institution's responsibility to ensure that no ineligible student receives Lottery Tuition Assistance.
62-900.175 Duration of Award and Continued Eligibility

A. Award decisions will be made annually and are not automatically guaranteed. The institution shall adjust the
amount of the award during the academic year in the event of a change in the student's enrollment status.

B. Each academic year, students applying for Lottery Tuition Assistance must file a Free Application for Federal
Student Aid or complete the FAFSA Waiver and provide any appropriate supporting documentation which may
be required by the institution. Students must meet all eligibility requirements as stated in the “Student Eligibility”
Section. Students must adhere to these guidelines and other pertinent statutes and regulations and with
application timeliness and procedures stipulated by the institutions.

C. After attempting 24 credit hours for continued eligibility, the student is required to earn at least a cumulative
2.0 grade point average on a 4.0 scale for graduation purposes by the end of each academic year.

D. The institution shall be responsible for maintaining institutional certification of each recipient's continuous
part-time and/or full-time enrollment in an eligible program of study.

E. Students wishing to appeal any award decision must submit a written request to the institution's Director of
Financial Aid. This request will be handled in accordance with the institution's financial aid appeals procedures.
The institution's decision on appeals shall be final.

62-900.180 Students with Disabilities

A. Students who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation
Act of 1973 must meet all eligibility requirements as defined in “Student Eligibility” Section except for a student
who is approved by the disability services provider at the home institution to be enrolled in less than part-time
status is eligible to receive funding. Students must comply with all institutional policies and procedures in
accordance with ADA and Section 504 of the Rehabilitation Act of 1973.

B. The institutional disability services provider must provide written documentation to the Office of Financial
Aid each academic year verifying that the student is approved to be enrolled in less than part-time status.

62-900.181 Military Mobilization
A. Service members who are enrolled in college and are affected by military mobilizations will not be penalized

for the term(s) they are required to withdraw after the full refund period based on the institutional policies and
procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
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institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization.

B. If mobilization causes a student to not meet satisfactory academic progress, the student must appeal to the
institution’s financial aid office. This request will be handled in accordance with the institution’s financial aid
appeals procedures.

C. The home institution will be responsible for receiving verification of military mobilization status.
62-900.185 Institutional Disbursement of Funds

A. Actual award amounts are dependent upon the number of eligible students and the amount of funding
available each academic year. Lottery Tuition Assistance may not exceed the cost of in-state tuition at the State
two-year public institutions for the academic year for which the award is made at the designated institution. At
independent two-year institutions, the amount cannot exceed the highest in-state tuition rate at a two-year public
institution. In calculating the amount awarded in Lottery Tuition Assistance, all federal grants and Need-based
Grants must be awarded first before determining the amount eligible in Lottery Tuition Assistance to be used for
payment towards cost-of-tuition.

B. The institution shall provide an award notification to Lottery Tuition Assistance Program recipients, which
will contain the terms and conditions of the award and other financial aid awarded. Students will be notified of
adjustments in financial aid due to changes in eligibility and/or over-award issues.

C. After the last day to register for each term of the academic year, the institution will verify that each recipient is
a South Carolina resident who is a part-time or full-time, degree-seeking student. The institution must submit a
request for funds and/or a return of funds by the established deadline each term. In addition, a listing of all
eligible recipients by identification number with the award amounts for the term must be sent to the Commission
on Higher Education. At this time, any unused funds must be returned to CHE immediately.

D. Visually impaired, hearing impaired or multi-handicapped students who qualify for Lottery Tuition Assistance
may use the State grant funds to attend a two-year out-of-state institution that specializes in educating students
with their impairment upon receiving prior approval from the Commission on Higher Education. The
Commission on Higher Education shall make the final decision as to whether an out-of-state institution
specializes in the postsecondary education of visually impaired, hearing impaired or multi-handicapped students.

62-900.190 Refunds and Repayments

A. In the event a student who has been awarded Lottery Tuition Assistance withdraws or is suspended from the
institution, or drops below part-time (six credit hours) or full-time (twelve credit hours) status during any term of
the academic year, institutions must reimburse the Lottery Tuition Assistance Program for the term in question
pursuant to refund policies of the institution.

B. In the event a student withdraws or drops below part-time or full-time status after the institution’s refund
period and therefore must pay tuition and fees for part-time or full-time enrollment, the award may be retained by
the student pursuant to the refund policies of the institution.
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62-900.195 Program Administration and Audits

A. The South Carolina Commission on Higher Education will coordinate the oversight of functions (e.g.,
guidelines, policies, rules, regulations) relative to this program with eligible two-year public and independent
institutions in South Carolina. The Commission on Higher Education shall be responsible for the allocation of
funds, promulgation of the regulations and rules, and statewide oversight of the Lottery Tuition Assistance
Program.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
institutions that participate in the program must abide by program policies, rules or regulations. Institutions also
agree to maintain and provide all pertinent information, records, reports, or any information as may be required or
requested by the Commission on Higher Education or the General Assembly to ensure proper administration of
the program.

C. The Chief Executive Officer at each participating institution shall identify to the Commission on Higher
Education an institutional representative who is responsible for the operation of the program on the campus and
will serve as the contact person for the program. The institutional representative will act as the student’s fiscal
agent to receive and deliver funds for use under the program.

62-900.200 Suspension or Termination of Institutional Participation

A. The Commission may review institutional administrative practices to determine institutional compliance with
rules and regulations, pertinent statutes, and program guidelines. If such a review determines that an institution
has failed to comply with program statutes, rules, or regulations, the Commission may suspend, terminate, or
place certain conditions upon the institution's continued participation in the program and require reimbursement to
the Lottery Tuition Assistance Program for any funds lost or improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply with program statutes, rules, regulations, the
Commission on Higher Education shall notify the institution in writing of the nature of such allegations and
conduct an audit.

C. If an audit indicates that a violation or violations may have occurred or are occurring at any public or
independent college, the Commission on Higher Education shall secure immediate reimbursement from the
institution in the event that any funds were expended out of compliance with the provisions of the Act, any
relevant statutes, pertinent rules, and this regulation.

Fiscal Impact Statement: The SC Commission on Higher Education estimates no increased costs to the State or
its political subdivisions.

Statement of Rationale: Revisions to the Lottery Tuition Assistance regulation were necessary to be consistent
with legislation approved during the 2005 legislative session.
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Document Number 3017
COMMISSION ON HIGHER EDUCATION
Chapter 62
Statutory Authority: 1976 Code Section 59-104-20

62-300 Palmetto Fellows Scholarship Program
Synopsis:

The Commission on Higher Education proposes to amend and replace in its entirety R.62-300 of the Palmetto
Fellows Scholarship Program. Revisions to the existing regulation for the Palmetto Fellows Scholarship Program
are being considered to clarify the policies and procedures for administering the Program. Four of the proposed
amendments will make the Scholarship regulation consistent with recently approved legislation, Act 162
approved during the 2005 legislative session: 1) students can meet alternative criteria to apply for the Palmetto
Fellows Scholarship (scoring a minimum 1400 on the SAT (32 on the ACT) and earning a minimum 4.0
cumulative grade point average (GPA) on the Uniform Grading Scale (UGS), without regard to class rank); 2) the
number of students included in the top six percent will be the next whole number if the top six percent is not a
whole number, without regard to normal rounding rules; 3) eligible students may receive Scholarship funding at
Bob Jones University; and 4) students who applied for and were awarded the Scholarship as a senior in high
school but declined the award to attend a four-year out-of-state institution are eligible to reapply for their
remaining terms of eligibility upon transferring back to an eligible four-year independent or public institution in
South Carolina. Another proposed amendment will make the Scholarship regulation consistent with other
recently approved legislation, Act 95 approved during the 2005 legislative session: visually impaired, hearing
impaired or multi-handicapped students who qualify for the Scholarship may receive State funds to attend a four-
year out-of-state institution that specializes in educating students with their impairment. There are also additional
clarifications being proposed such as adding definitions and minor grammatical changes to promote consistency
among the State scholarship and grant programs. The proposed regulation for the Palmetto Fellows Scholarship
Program was published in the State Register on October 28, 2005. The Commission on Higher Education
conducted a public hearing on December 1, 2005.

Instructions: The following regulation will replace in its entirety R.62-300 through 62-370, Palmetto Fellows
Scholarship Program, to Chapter 62 regulation.

Text:
Table of Contents:

62-300 Purpose of the Palmetto Fellows Scholarship Program

62-305 Funding

62-310 Definitions

62-315 Student Eligibility

62-320 Student Application

62-325 Selection Process

62-330 Policies and Procedures for Awarding Palmetto Fellows Scholarships

62-335 Duration and Renewal of Awards

62-340 Transfer of Palmetto Fellows Scholarship

62-345 Students with Disabilities

62-350 Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, or National or
International Exchange Programs

62-351 Military Mobilization

62-355 Appeals Procedures

62-360 Institutional Disbursement of Scholarship Funds
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62-365 Refunds and Repayments
62-370 Program Administration and Audits
62-375 Suspension or Termination of Institutional Participation

62-300 Purpose of the Palmetto Fellows Scholarship Program

Pursuant to Act 458 and amended by Act 95 and Act 162 in 2005, the Commission on Higher Education shall
promulgate regulation and establish procedures to administer the Palmetto Fellows Scholarship Program. The
General Assembly established the Palmetto Fellows Scholarship Program to foster scholarship among the State’s
postsecondary students and retain outstanding South Carolina high school graduates in the State through awards
based on scholarship and achievement. The purpose of the Palmetto Fellows Scholarship Program is to recognize
the most academically talented high school seniors in South Carolina and to encourage them to attend eligible
colleges or universities in the State. A secondary purpose is to help retain talented minority students who might
otherwise pursue studies outside the State.

62-305 Allocation of Palmetto Fellows Scholarship Funds to Public and Independent Institutions

A. Funds made available for higher education grants and scholarships under Chapter 143 of Title 59 of the 1976
Code, as amended under Act 458, South Carolina Children First: Resources for Scholarship and Tuition Act of
1996, shall be included in the annual appropriation to the Commission on Higher Education. Fifty percent of the
appropriation shall be designated for the Palmetto Fellows Scholarship Program and the remaining fifty percent
shall be for the Need-based Grants Program. However, in instances where the equal division of the appropriated
funds between the Palmetto Fellows Scholarship and Need-based Grants Programs exceeds the capacity to make
awards in either program, the Commission on Higher Education has the authority to re-allocate the remaining
funds between the two programs. The Commission on Higher Education shall award to eligible students attending
eligible independent or public institutions as Palmetto Fellows Scholarships as follows:

1. Of the funds allocated to public institutions, the percentage shall be equivalent to the percentage of the
public institution’s share of the total South Carolina resident undergraduate full-time headcount enrollment in the
preceding year.

2. Of the funds allocated to independent institutions, the percentage shall be equivalent to the percentage of
the independent institutions' share of the total South Carolina resident undergraduate full-time headcount
enrollment in the preceding year and will be determined annually by the South Carolina Commission on Higher
Education and the Tuition Grants Commission.

B. Under the South Carolina Education Lottery Act, a designated amount shall be allocated for Palmetto Fellows
Scholarships and shall be included in the annual appropriation to the Commission on Higher Education.

C. After expending funds appropriated for Palmetto Fellows Scholarships from all other sources, there is
automatically appropriated from the general fund of the State whatever amount is necessary to provide Palmetto
Fellows Scholarships to all students meeting the requirements of Section 59-104-20.

62-310 Definitions
A. “Academic year” is defined as the twelve-month period of time during which a full-time student is expected to
earn thirty credit hours. The period of time used to measure the academic year will consist of the fall, spring and

summer terms (or its equivalent).

B. “Bachelor’s degree program” is defined as an undergraduate program of study leading to the first bachelor's
degree as defined by the U.S. Department of Education.
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C. “Degree-seeking student” is defined as any student enrolled full-time in a program of study that leads to the
first bachelor’s degree or a program of study that is structured so as not to require a bachelor’s degree at an
eligible independent or public institution.

D. “Felonies” shall be defined as crimes classified under State statute (Section 16-1-10) for which the punishment
in federal or state law and typically requires imprisonment for more than one year.

E. “For graduation purposes” is defined as any grade or credit hour that the home institution requires in
accordance with their policies and procedures for graduation of the student, including electives and additional
coursework.

F. “Full-time student” shall mean a student who has matriculated into a program of study leading to the first
bachelor’s degree or a program of study that is structured so as not to require a bachelor’s degree and leads to a
graduate degree and who enrolls full-time, usually fifteen credit hours for fall and spring terms or twelve credit
hours for fall, eight credit hours for winter, and twelve credit hours for spring trimester terms. In order for the
student to be eligible for Scholarship disbursement, the student must be enrolled full-time at the home institution
as stipulated by Title IV Regulations, except that credit hours may not include remedial/developmental
coursework.

G. “High school” shall be defined as a public or private high school located within South Carolina, an approved
homeschool program as defined in relevant State Statute (Sections 59-65-40, 45, and 47) or a preparatory high
school located outside of the State while the student is a dependent of a legal resident of South Carolina who has
custody or pays child support and college expenses of the dependent high school student in accordance with
Section 59-112-10. A "preparatory high school" (out-of-state) is defined as a school recognized by the state in
which the school is located to offer curricula through the twelfth grade and prepares students for college entrance.

H. “Home institution” shall be defined as the institution where the student is currently enrolled as a degree-
seeking student and may be eligible for financial aid at the same institution.

I. “Independent institutions” are defined, for the purposes of the Palmetto Fellows Scholarship Program, as those
four-year institutions eligible to participate in the South Carolina Tuition Grants Program as defined in Chapter
113 of Title 59 of the 1976 Code, which stipulates that an "independent institution of higher learning means any
independent eleemosynary junior or senior college in South Carolina whose major campus and headquarters are
located within South Carolina and which is accredited by the Southern Association of Colleges and Schools" or an
independent bachelor's level institution chartered before 1962 whose major campus and headquarters are located
within South Carolina. Two-year independent institutions are not eligible to participate in the Program.

J. “Misdemeanor offenses” shall be defined as crimes classified under State statute (Section 16-1-100), less
serious than felonies, and are typically punishable by fine or imprisonment for less than one year. A complete
listing is located under Title 16 of State statute. Examples of alcohol and/or drug-related misdemeanor offenses
in South Carolina include, but are not limited to, possession of alcohol under the age of 21, possession of
marijuana/illegal drugs, open container, transfer of alcohol to persons under 21, providing false information as to
age (fake identification), etc.

K. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders members of
the United Stated Armed Forces to active duty away from their normal duty assignment during a time of war or
national emergency.
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L. “Multi-handicapped student” shall be defined as a student who, in addition to being visually or hearing
impaired, has at least one additional disabling condition that qualifies the student to receive specialized
postsecondary education.

M. “Program of study that is structured so as not to require a bachelor’s degree” shall be defined as a program of
study that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a
graduate degree, which will be the student’s first academic degree awarded as defined by the U.S Department of
Education. Students are eligible to receive the Scholarship for a maximum of eight terms (or its equivalent) as
long as all other eligibility criteria are met and the program is approved by the Commission on Higher Education.
Students who have been awarded a bachelor or graduate degree are not eligible for Scholarship funding.

N. “Public institutions” are defined, for the purposes of the Palmetto Fellows Scholarship Program, as those four-
year bachelor’s degree-granting institutions as defined in Chapter 103 of Title 59 of the 1976 Code, which
stipulates "public higher education shall mean state-supported education in the postsecondary field." Public two-
year institutions and technical colleges are not eligible for participation in this Program.

O. “Remedial/developmental coursework” shall be defined as sub-collegiate level preparatory courses in English,
mathematics, reading, or any other course deemed remedial by the institution where the course is taken.

P. “South Carolina resident” shall be defined as an individual who satisfies the requirements of residency in
accordance with the state of South Carolina Statute for Tuition and Fees, Section 59-112-10, and all related
guidelines and regulations promulgated by the Commission on Higher Education as determined by the
institutional residency officer each academic year.

Q. “Transfer student” is defined, for the purposes of this Program, as a student who has changed full-time
enrollment from a four-year institution to another eligible independent or public institution.

62-315 Student Eligibility

A. In order to qualify for consideration for a Palmetto Fellows Scholarship, a student must:
1. Meet the eligibility criteria stipulated under the “Student Application” Section;
2. Be enrolled as a senior in an eligible high school;

3. Be a legal resident of South Carolina as defined in applicable State Statute governing the determination of
residency for tuition and fee purposes at the time of college enrollment;

4. Be a U.S. citizen or a legal permanent resident that meets the definition of an eligible non-citizen under
State Residency Statute;

5. Be seriously considering attending, have applied, or have been accepted for admission to an eligible four-
year bachelor’s degree-granting independent or public institution in South Carolina as a first-time, full-time,
degree-seeking student;

6. Certify that he/she has not been adjudicated delinquent, convicted, or pled guilty or nolo contendere to any
felonies, alcohol, or drug related offenses under the laws of this or any other state or under the laws of the United
States by submitting a signed affidavit each academic year to the institution testifying to the fact, except that a
high school or college student who has been adjudicated delinquent, convicted, or pled guilty or nolo contendere
of an alcohol or drug related misdemeanor offense is only ineligible for the next academic year after the date of
the adjudication, conviction or plea; and
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7. Submit the official Palmetto Fellows Scholarship Application by the established deadline(s) and comply with
all the directions contained therein.

B. The high schools shall ensure that all students meeting the eligibility criteria are given the opportunity to be
included in the applicant pool.

C. A student who graduates immediately after the high school junior year is eligible to apply for the Palmetto
Fellows Scholarship, providing that the student meets all eligibility requirements as described in the “Student
Eligibility” Section, and providing that the student is entering an eligible independent or public institution not
later than the fall term immediately following high school graduation.

D. Students receiving a Palmetto Fellows Scholarship are not eligible for a LIFE Scholarship, SC HOPE
Scholarship or Lottery Tuition Assistance.

E. Any student who attempts to obtain or obtains a Palmetto Fellows Scholarship through means of a willfully
false statement or failure to reveal any material fact, condition, or circumstances affecting eligibility will be
subject to applicable civil or criminal penalties, including loss of the Palmetto Fellows Scholarship.

62-320 Student Application

A. The Commission on Higher Education will send information regarding the application process to all South
Carolina high schools, homeschool associations and district superintendents. High school officials will identify
students who meet the specified eligibility criteria by each established deadline. Applications must be submitted
no later than the established deadline(s) along with the appropriate signatures, official transcripts and test score
verification to the Commission on Higher Education. Students who are enrolled at out-of-state high schools are
personally responsible for contacting the Commission on Higher Education about the application process and
must adhere to the same established deadline(s).

B. The high schools and homeschool associations shall submit a list to the Commission on Higher Education
indicating the names of all students who meet the eligibility criteria according to the high school. The list shall
indicate whether the student is submitting a completed application or declining the opportunity to submit an
application. If the student declines the opportunity to submit an application, the high school will submit a form
for each of these students, signed by both the student and the parent/guardian, and indicating the reason(s) for not
submitting an application. Students who decline to apply for the Scholarship forfeit any future eligibility under
the Program.

C. Applications for early awards must be submitted to the Commission on Higher Education for the Palmetto
Fellows Scholarship by the date established in December each academic year. Students must meet one of the
following academic criteria in order to be eligible to apply for the early awards (students cannot use early awards
criteria to meet the final awards deadline):

1. Score at least 1200 on the SAT or 27 on the ACT through the November test administration of the senior
year; earn a minimum 3.50 cumulative GPA at the end of the junior year; and rank in the top six percent of the
class at the end of either the sophomore or the junior year; or

2. Score at least 1400 on the SAT or 32 on the ACT through the November test administration of the senior
year and earn a minimum 4.00 cumulative GPA at the end of the junior year, without regard to class rank.

D. Applications for final awards must be submitted to the Commission on Higher Education for the Palmetto
Fellows Scholarship by the date established in June each academic year. Students must meet one of the following
academic criteria in order to be eligible to apply for the final awards:
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1. Score at least 1200 on the SAT or 27 on the ACT through the June test administration of the senior year;
earn a minimum 3.50 cumulative GPA at the end of the senior year; and rank in the top six percent of the class at
the end of the senior year; or

2. Score at least 1400 on the SAT or 32 on the ACT through the June test administration of the senior year and
earn a minimum 4.00 cumulative GPA at the end of the senior year, without regard to class rank.

E. Students must have official certification that they earned the requisite score on the SAT I or an equivalent
ACT score. The Commission on Higher Education shall convert all ACT scores to the equivalent SAT scores. In
order to determine the minimum composite score for the SAT, students must use the highest Math score
combined with the highest Critical Reading score (formerly known as the Verbal score). Students may use the
highest Math score and highest Critical Reading/Verbal score from different test administrations. However,
students cannot use the Writing subsection score to meet the minimum SAT score requirement. Students may use
the SAT version prior to March 2005 and/or the new version to meet the SAT score requirement. In order to
determine the minimum composite score for the ACT, students must use the highest composite score based upon
one test administration.

F. Grade point averages must be based on the Uniform Grading Scale, reported with at least two decimal places,
and may not be rounded up.

G. The number of students included in the top six percent of the class will be the next whole number if the top six
percent is not already a whole number. For example, a class size of 185 students would include the top twelve
students since 11.1 rounds up to twelve. For those high schools that have fewer than twenty students in the class,
the top two students (students ranked as number one and two) shall be considered for the Scholarship regardless
of whether they rank in the top six percent of the class. These students must meet all other eligibility criteria.

H. In order to apply for the Palmetto Fellows Scholarship by using rank as an eligibility criterion, homeschool
students must be a member of an approved homeschool program (as defined in relevant State Statute) that
provides an official class rank for their members. If a homeschool student is unable to obtain rank verification,
he/she may also be eligible by using the alternative criteria of scoring at least 1400 on the SAT (or 32 on the
ACT) and earning a minimum 4.00 cumulative GPA on the Uniform Grading Scale, without regard to class rank.
These students must meet all other eligibility criteria.

I. Students who attend out-of-state preparatory high schools must be eligible to apply by using the alternative
criteria of scoring at least 1400 on the SAT (or 32 on the ACT) and earning a minimum 4.00 cumulative GPA on
the Uniform Grading Scale. In order to meet the GPA requirement, students must request that an official
designated by the Commission on Higher Education convert the students’ grades to the UGS. Any fees and
requirements associated with the grade conversion are the responsibility of the student. These students must meet
all other eligibility criteria, including South Carolina residency requirements.

62-325 Selection Process

A. The Commission on Higher Education shall notify students of their selection as a Palmetto Fellow along with
the terms and conditions of the award.

B. In order to accept the Scholarship, students must return a form that designates an eligible independent or
public institution in which they plan to enroll by the date established by the Commission on Higher Education.

C. Visually impaired, hearing impaired or multi-handicapped students who qualify for the Scholarship may use
the State Scholarship funds to attend a four-year out-of-state institution that specializes in educating students with
their impairment upon receiving prior approval from the Commission on Higher Education. The Commission on
Higher Education shall make the final decision whether an out-of-state institution specializes in the postsecondary
education of visually impaired, hearing impaired or multi-handicapped students.
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D. A student who applied for and was subsequently awarded the Palmetto Fellows Scholarship as a senior in high
school, but declined the award to attend a four-year out-of-state institution, is eligible to reapply for the
Scholarship upon transferring back to an eligible independent or public institution in South Carolina. Students
must have met all initial and continued eligibility requirements for the Palmetto Fellows Scholarship. The number
of terms a student attended college out-of-state will be deducted from the eight terms of Scholarship eligibility.

E. The Commission on Higher Education shall ensure that there is equitable minority participation in the
Program.

62-330 Policies and Procedures for Awarding Palmetto Fellows Scholarships

A. The institution shall specify exact award amounts based upon applying the Palmetto Fellows Scholarship
Regulation and criteria stipulated herein. The annual award amount for each Palmetto Fellow shall not exceed
$6700 per academic year. Half of the Scholarship shall be awarded in the fall term and half during the spring
term (or its equivalent), assuming continued eligibility.

B. Palmetto Fellows Scholarships are to be used only toward payment for cost of attendance as established by
Title IV Regulations with modifications set forth in C below for the academic year for which the Scholarship is
made at the designated independent or public institution. The maximum amount awarded shall not exceed the
cost of attendance as established by Title IV Regulations for any year.

C. Charges for room and board are to be limited as follows:
1. Room charges shall not exceed the average cost of on-campus residential housing; and

2. Board charges shall not exceed the cost of the least expensive campus meal plan that includes 21 meals per
week.

D. In determining the amount awarded for the Palmetto Fellows Scholarship, all other sources of gift aid,
including federal, State, private and institutional funds, must be applied to the unmet total cost of attendance in
accord with Title IV Regulations before calculating the Scholarship amount and awarding the Scholarship.
Adjustments to the financial aid package will be made to the Palmetto Fellows Scholarship in accordance with
prescribed Title IV Regulations in order to prevent an over-award.

E. Although a student may be named a Palmetto Fellow, the student may not receive a monetary award if the
award, when added to other financial resources, would cause the student to receive total assistance in excess of the
student's cost of attendance as defined by Title IV Regulations and these guidelines.

F. Eligible independent and public institutions will notify students of their award along with the terms and
conditions of the award.

G. The institution must retain annual paper or electronic documentation for each award to include at a minimum:

1. Institutional Student Information Record (ISIR) or affidavit documenting that the student is not in default or
does not owe a refund on any state or federal financial aid
2. Affidavit documenting that the student has never been convicted of any felonies and not been convicted of
any alcohol/drug-related misdemeanor offenses within the past academic year as stated under “Student
Eligibility” and “Duration and Renewal of Awards” Sections
3. Award notification
4. Institutional disbursement to student
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5. Refund or repayment (if appropriate)

6. Student’s residency status

7. Enrollment and curriculum requirements

8. Verification from the institutional Disability Services Provider of student’s disability and approval of
reduced course-load requirement (if appropriate)

9. Military mobilization orders (if appropriate)

H. It is the institution's responsibility to ensure that only eligible students receive the Scholarship.
62-335 Duration and Renewal of Awards

A. A Palmetto Fellows Scholarship shall be initially awarded for one academic year. The institution shall adjust
the amount of the Scholarship award during the academic year in the event of a change in the student's eligibility.

B. Students selected as Palmetto Fellows must enter an eligible independent or public institution the fall term
immediately following high school graduation.

C. A Palmetto Fellows Scholarship may be renewed annually for no more than a total of eight terms (or its
equivalent) of full-time study toward the first bachelor’s degree or a program of study that is structured so as not
to require a bachelor’s degree and leads to a graduate degree. Renewal decisions will be made annually and are
not automatically guaranteed. Students who have already been awarded their first bachelor or graduate degree are
not eligible to receive the Palmetto Fellows Scholarship.

D. The institution shall be responsible for obtaining institutional certification of each recipient's cumulative grade
point average and credit hours earned for purposes of determining eligibility for award renewal. By the end of the
spring term, the institution shall notify all Palmetto Fellows who have not met the continued eligibility
requirements for the next academic year. The notification should also include information regarding the student’s
ability to attend summer school in order to meet the continued eligibility requirements.

E. In order to retain eligibility for the Palmetto Fellows Scholarship after the initial year, the student must meet
the following continued eligibility requirements:

1. Enroll full-time at the time of the Scholarship disbursement;
2. Earn at least a cumulative 3.0 GPA for graduation purposes by the end of each academic year;

3. Earn a minimum of thirty credit hours for graduation purposes by the end of each academic year.
Exempted credit hours (such as AP, CLEP, etc.), credit hours earned before high school graduation, and credit
hours earned the summer term immediately following high school graduation cannot be used to meet the annual
credit hour requirement;

4. Certify each academic year that he/she has not defaulted and does not owe a refund or repayment on any
federal or state financial aid. If a student has an Institutional Student Information Record (ISIR) or its equivalent
on file, the ISIR information will be used to verify default status or refund/repayment owed. Students who have
not completed the FAFSA must have an affidavit on file to verify that he/she is not in default and does not owe a
refund or repayment on any federal or state financial aid, including the state grants/scholarships, Pell Grant,
Supplemental Educational Opportunity Grant, Federal Perkins or Stafford Loan; and
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5. Certify each academic year that he/she has never been adjudicated delinquent, convicted, or pled guilty
or nolo contendere to any felonies and any alcohol/drug-related misdemeanor offenses under the laws of this or
any other state or under the laws of the United States by submitting a signed affidavit each academic year to the
institution. However, a high school or college student who has been adjudicated delinquent, convicted, or pled
guilty or nolo contendere of an alcohol or drug-related misdemeanor offense is only ineligible for the next
academic year of enrollment at an eligible independent or public institution after the date of the adjudication,
conviction or plea. If the adjudication, conviction or plea occurs during the academic year after the student has
already submitted a signed affidavit to the institution, the student will continue to be eligible for the remainder of
the academic year. However, the student will be ineligible for the Scholarship for the following fall, spring and
summer terms (or their equivalent). If a student completes a pretrial intervention program and has his/her record
is subsequently expunged, the charge will not affect Scholarship eligibility.

F. Any student who attempts to obtain or obtains a Palmetto Fellows Scholarship through means of a willfully
false statement or failure to reveal any material fact, condition, or circumstances affecting eligibility will be
subject to applicable civil or criminal penalties, including loss of the Palmetto Fellows Scholarship.

62-340 Transfer of Palmetto Fellows Scholarship

A. Palmetto Fellows enrolled at a four-year public or independent institution may transfer the Scholarship to
another eligible independent or public institution in South Carolina upon obtaining prior approval from the
Commission on Higher Education by submitting either a transfer form or reapplication form.

B. Transfer students are only eligible to receive the Scholarship for no more than eight terms (or its equivalent) of
college attendance.

C. Transfer students must comply with all standards for continued eligibility as defined under “Duration and
Renewal of Awards” Section in order for their Scholarship to be eligible for transfer.

62-345 Students with Disabilities

A. Palmetto Fellows who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the
Rehabilitation Act of 1973 must meet all eligibility requirements as defined in the “Student Eligibility” Section,
except for the full-time enrollment requirement, in order to be eligible to receive Scholarship funding. Students
must comply with all institutional policies and procedures in accordance with ADA and Section 504 of the
Rehabilitation Act of 1973.

B. For renewal, Palmetto Fellows who qualify under ADA and Section 504 of the Rehabilitation Act of 1973
must meet all renewal requirements as defined in the “Duration and Renewal of Awards” Section, except for a
student not meeting the annual credit hour requirement who is approved by the Disability Services Provider at the
home institution to be enrolled in less than full-time status or less than the required number of annual credit hours
for that academic year. Each academic year for Scholarship renewal, students must earn the required number of
hours approved by the institutional Disability Services Provider at the home institution and earn a minimum 3.0
cumulative grade point average for graduation purposes. Students must comply with all institutional policies and
procedures in accordance with ADA and Section 504 of the Rehabilitation Act of 1973.

C. The institutional Disability Services Provider must provide written documentation to the Office of Financial
Aid prior to each academic year verifying that the student is approved to be enrolled in less than full-time status
or less than the required annual credit hours. It is the responsibility of transfer students to provide written
documentation from the previous institutional Disability Services Provider.
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D. Palmetto Fellows who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 are eligible to
receive up to the maximum number of available terms and available funds.

62-350 Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, or National or
International Student Exchange Programs

A. Students enrolled in internships, cooperative work programs, travel study programs, or National or
International Student Exchange Programs that are approved by the home institution and that the home institution
accepts as full-time transfer credit are eligible to receive Palmetto Fellows Scholarship funds during the period in
which the student is enrolled in such programs. Students will be required to meet the continued eligibility
requirements.

B. Eligible students may use the appropriated portion of the Palmetto Fellows Scholarship funds for internships,
cooperative work programs, travel study programs, or National or International Student Exchange Programs that
are approved by the home institution and that the home institution accepts as full-time transfer credit. Palmetto
Fellows Scholarship funds must be paid directly to the student’s account at the home institution. The amount
awarded cannot exceed the cost of attendance at the home institution or the cost of attendance at the host
institution, whichever is less. The Commission on Higher Education will not transfer Scholarship funds to the
institutions where students will participate in internships, cooperative work programs, travel study programs, or
National or International Student Exchange Programs. The home institution is responsible for Scholarship funds
according to the “Program Administration and Audits” Section.

C. Students who enroll in one academic term at the home institution and also enroll in an internship, cooperative
work program, travel study program, or National or International Student Exchange Program that are approved by
the home institution and that do not award full-time transfer credit during the same academic year must earn
fifteen credit hours and a cumulative 3.0 grade point average for graduation purposes by the end of the academic
year to be eligible for Scholarship renewal for the next academic year. The student may continue to be eligible to
receive the Palmetto Fellows Scholarship for up to a total of eight terms (or its equivalent) at all institutions
attended (provided the student meets the continued eligibility requirements).

D. For students enrolling in an internship, cooperative work program, travel study program, or National or
International Student Exchange Program that is approved by the home institution but does not award full-time
transfer credit for the entire academic year, Scholarship renewal for the next academic year will be based on the
prior year's eligibility. The student may continue to be eligible to receive the Palmetto Fellows Scholarship for up
to a total of eight terms (or its equivalent) at all institutions attended (provided the student meets the continued
eligibility requirements).

E. Students enrolling in an internship, a cooperative work program, a travel study program, or National or
International Student Exchange Program that are approved by the home institution during the academic year and
did not use their entire eligibility for Palmetto Fellows Scholarship funds during this period shall be allowed to
receive one term of Palmetto Fellows Scholarship funds during the succeeding summer. In order to receive
Palmetto Fellows Scholarship funds for the succeeding summer term, students must enroll in twelve credit hours
at the home institution. In order to maintain eligibility for the next academic year for students who only attend
summer school, the student must earn twelve credit hours by the end of the academic year. For students who
enroll in summer school and one other term of the academic year, the student must earn a total of 27 credit hours
(or its equivalent) by the end of the academic year. The student must meet all continued eligibility requirements,
except for the completion of the thirty credit hour requirement for the academic year.

F. The home institution will be responsible for obtaining official certification of the student's cumulative grade
point average and credit hours earned for the purposes of determining eligibility for Scholarship renewal for the
next academic year.
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62-351 Military Mobilization

A. Service members who are enrolled in college and are affected by military mobilizations will not be penalized
for the term they are required to withdraw after the full refund period based on the institutional policies and
procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization. Additionally, the term(s) that the service member is
mobilized will not count against the maximum terms of eligibility. The service member shall be allowed to
receive the unused term(s) while mobilized during the succeeding summer term or at the end of the maximum
terms of eligibility (provided the service member meets continued eligibility requirements). The service member
must re-enroll in an eligible independent or public institution within twelve months upon their demobilization and
provide official documentation to verify military deployment to the institutional Financial Aid Office upon re-
enrollment. Reinstatement will be based upon the service member’s eligibility at the time he/she was mobilized.
If the service member re-enrolls after the twelve month period, the service member must submit an Appeal
Application to the Commission on Higher Education by the established deadline in order to be considered for
reinstatement.

B. Service members who are enrolled in college and are mobilized for a minimum of one academic year may
renew the Scholarship for the next academic year, if they met the continued eligibility requirements at the end of
the prior academic year. Service members may continue to be eligible to receive the Palmetto Fellows
Scholarship for up to a total of eight terms (or its equivalent) at all institutions attended (provided the service
member meets continued eligibility requirements).

C. Service members who are enrolled in college and are mobilized for one academic term must complete fifteen
credit hours and earn a cumulative 3.0 grade point average for graduation purposes by the end of the academic
year to be eligible for Scholarship renewal for the next academic year. Service members may continue to be
eligible to receive the Palmetto Fellows Scholarship for up to a total of eight terms (or its equivalent) at all
institutions attended (provided the service member meets the continued eligibility requirements).

D. In order to receive the Palmetto Fellows Scholarship for summer school for the unused term(s), the service
member must enroll in twelve credit hours during the succeeding summer term at the home institution. For
service members who enroll in summer school and one other term of the academic year, the service member must
earn a total of twenty-seven credit hours (or its equivalent) by the end of the academic year. In order to maintain
eligibility for the next academic year for service members who only attend summer school, the member must earn
twelve credit hours by the end of the academic year. The service member must meet all continued eligibility
requirements, except for the completion of the thirty credit hour requirement for the academic year.

E. The home institution will be responsible for obtaining verification of military mobilization status, cumulative
grade point average and credit hours earned for the purposes of determining eligibility for Scholarship renewal for
the next academic year.

62-355 Appeals Procedures

A. The Commission on Higher Education shall define the procedures for scholarship appeals.

B. A student who does not meet the continued eligibility criteria for renewal of the Palmetto Fellows Scholarship
forfeits continued participation in the Program and may request an appeal based on extenuating circumstances.

C. A student is allowed to submit only one appeal each academic year.
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D. A student wishing to appeal any non-renewal decision based on extenuating circumstances must submit the
following source documents to the Commission on Higher Education by no later than the established deadline of
the academic year the scholarship is requested:

1. A completed application for appeal

2. A letter requesting an appeal describing the extenuating circumstances

3. An official transcript(s)

4. Any other supporting documentation to substantiate the basis for the appeal

E. A student who fails to submit an appeal by the required deadline will result in forfeiture of the award.

F. The Palmetto Fellows Scholarship shall be suspended during the appeal period, but will be awarded
retroactively if the appeal is granted.

G. The Appeals Committee's decision is final.
62-360 Institutional Disbursement of Scholarship Funds

A. The institution will identify award amounts, which cannot exceed $6700 per academic year. Half of each
Scholarship shall be awarded during the fall term and half during the spring (or its equivalent), assuming
continued eligibility. Scholarships cannot be disbursed during the summer or any interim sessions with the
exception of disbursements that meet the requirements under the “Enrollment in Internships, Cooperative Work
Programs, Travel Study Programs, or National or International Student Exchange Programs” or “Military
Mobilization” Sections. Palmetto Fellows may not be funded for more than a total of eight terms (or its
equivalent) of full-time study toward the first bachelor’s degree or a program of study that is structured so as not
to require a bachelor’s degree and leads to a graduate degree.

B. The Palmetto Fellows Scholarship may not be applied to remedial/developmental coursework, a second
bachelor’s degree or to graduate coursework, unless the graduate coursework is required as part of a program of
study that is structured so as not to require a bachelor’s degree and leads to a graduate degree as defined in the
“Program Definitions” Section. In the event of early graduation, the award is discontinued.

C. The institution shall provide each Palmetto Fellow with an award notification for each academic year, which
will contain the terms and conditions of the Scholarship and other financial aid awarded. Students will be notified
of adjustments in financial aid due to changes in eligibility and/or over-award issues. The Commission on Higher
Education, for documentation purposes, requires that each institution obtain verification of acceptance of the
Palmetto Fellows Scholarship and terms for the award.

D. After the last day to register for each term of the academic year, the institution will verify enrollment of each
recipient as a South Carolina resident who is a full-time degree-seeking student. The institution must submit a
request for funds and/or return of funds by the established deadline each term. In addition, a listing of eligible
recipients by identification number with the award amounts must be sent to the Commission on Higher Education
by the established deadline each term. At this time, any unused funds must be returned to the Commission
immediately.

E. The Commission will disburse awards to the eligible independent and public institutions to be placed in each
eligible student’s account.

62-365 Refunds and Repayments

A. In the event a student who has been awarded a Palmetto Fellows Scholarship withdraws, is suspended from
the institution, or drops below full-time status during any regular term of the academic year, institutions must
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reimburse the Palmetto Fellows Scholarship Program for the amount of the Scholarship for the term in question
pursuant to refund policies of the institution. Collection is the responsibility of the institution.

B. In the event a student withdraws or drops below full-time status after the institution’s refund period and
therefore must pay tuition and fees for full-time enrollment, the award may be retained by the student pursuant to
the refund policies of the institution.

62-370 Program Administration and Audits

A. The South Carolina Commission on Higher Education shall be responsible for the oversight of functions (e.g.,
guidelines, policies, rules, regulations) relative to this Program with eligible independent and public institutions.
The Commission on Higher Education shall be responsible for the allocation of funds, promulgation of guidelines
and regulation governing the Palmetto Fellows Scholarship Program, any audits, or other oversight as may be
deemed necessary to monitor the expenditures of Scholarship funds.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
independent and public institutions that participate in the Program must abide by Program policies, rules or
regulations. Institutions also agree to maintain and provide all pertinent information, records, reports, or any
information as may be required or requested by the Commission on Higher Education or the General Assembly to
ensure proper administration of the Program.

C. The Chief Executive Officer at each eligible independent and public institution shall identify to the
Commission on Higher Education a Palmetto Fellows Scholarship institutional representative who is responsible
for the operation of the Program on the campus and will serve as the contact person for the Program. The
institutional representative will act as the student’s fiscal agent to receive and deliver funds for use under the
Program.

62-375 Suspension or Termination of Institutional Participation

A. The Commission on Higher Education may review institutional administrative practices to determine
institutional compliance with pertinent statutes, guidelines, rules or regulations. If such a review determines that
an institution has failed to comply with Program statutes, guidelines, rules or regulations, the Commission on
Higher Education may suspend, terminate, or place certain conditions upon the institution's continued
participation in the Program and require reimbursement to the Palmetto Fellows Scholarship Program for any
funds lost or improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply, the Commission on Higher Education shall
notify the institution in writing of the nature of such allegations and conduct an audit.

C. If an audit indicates that a violation(s) may have occurred or are occurring at any eligible independent or
public institution, the Commission on Higher Education shall secure immediate reimbursement from the
institution in the event that any funds were expended out of compliance with the provisions of the Act, any
relevant statutes, guidelines, rules, and regulations.

Fiscal Impact Statement: The SC Commission on Higher Education estimates no increased costs to the State or
its political subdivisions.

Statement of Rationale: Revisions to the Palmetto Fellows Scholarship regulation were necessary to be
consistent with legislation approved during the 2005 legislative session.
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Document No. 2973
DEPARTMENT OF LABOR, LICENSING AND REGULATION
BOARD OF NURSING
CHAPTER 91
Statutory Authority: 1976 Code Sections 40-1-70
Synopsis:

The Board of Nursing is repealing Regulations 91-1 through 91-18, and 91-20 through 91-22 as duplicative of
statutory provisions included in the Nurse Practice Act (Act 225 of 2004) and, therefore, no longer necessary as
regulations. Regulation 91-19 remains the same.

Instructions:

Regulation 91-1 through Regulation 91-18. Repeal

Regulation 91-19 Procedure for Disciplinary Hearings. Remains the same
Regulation 91-20 through Regulation 91-22. Repeal

Statement of Rationale:

Regulations 91-1 through 91-18, and 91-20 through 91-22 need to be repealed as duplicative of statutory
provisions included in the Nurse Practice Act (Act 225 of 2004) and, therefore, no longer necessary as
regulations. Regulation 91-19 remains the same.

Text:
Regulations 91-1 through 91-18 to be repealed
Regulation 91-19 remains the same
Regulations 91-20 through 91-22 to be repealed
Fiscal Impact Statement:
There will be no additional cost incurred by the State or any political subdivision.
Document No. 2970
DEPARTMENT OF NATURAL RESOURCES
CHAPTER 123

Statutory Authority: 1976 Code Sections 50-1-200, 50-1-210, 50-3-100, 50-11-10, 50-11-65, 50-11-105, 50-11-
310, 50-11-335, 50-11-350, 50-11-390, 50-11-430, 50-11-500, 50-11-520, 50-11-530, 50-11-854 and 50-11-2200.

Synopsis:

These regulations amend Chapter 123-40 and 123-51 in order to set seasons, bag limits and methods of hunting
and taking of wildlife on existing and additional Wildlife Management Areas.
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Instructions:

Amend Regulations 123-40 and 123-51 to establish changes and include additional WMA’s.
123-40. Wildlife Management Area Regulations.

1.1 The following regulations amend South Carolina Department of Natural Resources regulation Numbers 123-
40 and 123-51.

1.2. The regulations governing hunting including prescribed schedules and seasons, methods of hunting and
taking wildlife, and bag limits for Wildlife Management Areas are as follows:

(A) Game Zone 1
Keowee WMA

No hunting is allowed in research and teaching areas of Keowee WMA (research and teaching areas are posted
with white signs) except those special hunts for youth or mobility-impaired conducted by the Department.

(B) Game Zone 2
Keowee WMA

No hunting is allowed in research and teaching areas of Keowee WMA (research and teaching areas are posted
with white signs) except those special hunts for youth or mobility-impaired as conducted by the Department.

Fants Grove WMA

Quality Deer Management Area - bucks must have at least 4 points on one side. A point must be at least one inch
long. Hunters must sign in at the Clemson DNR Office check point. The Clemson DNR check point will open 2
hours before official sunrise for deer hunts. Hunters are required to wear a hat, coat or vest of international
orange while hunting.

(D) Game Zone 4
Draper WMA

Small Game

Quail Ist and 2™ Sat. in Dec., 10 per day
3rd and 4th Wed. In Dec., 1* and 2™
Wed. And Sat. in Jan. Sunrise until
4:00 PM.
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Rabbit Ist Wed. after Thanksgiving, 3 per day
Wed. in Dec. prior to the 2™ Sat.
in Dec., Wed. and Sat. in Jan. following
the last scheduled quail hunt until Mar. 1.

Other Small Game No hunting before Sept. 1 or Game Zone 4 limits
No open season on after Mar. 1; otherwise Game

fox squirrels Zone 4 limits apply.

(F) Samworth WMA

Deer

Archery only hunts Thursdays through Saturdays 2 deer per day, either-sex
For deer (no dogs) in October. Hogs no limit.

(impoundments only)

Special gun hunts Hunters selected by drawing. 1 deer per day, either-sex,

For youth (no dogs) Hogs no limit.

(upland only)

Special hog hunt Ist & 4th Thurs., Fri. and Sat. Hogs only, no limit, no live hogs
Shotgun with slug or  in March to be removed from WMA.

muzzleloader, no buckshot,
hunting from elevated stands
only. (impoundments only).

(G) Francis Marion National Forest

During still gun hunts for deer there shall be no hunting or shooting Total of 8 deer for all
from, on or across any road open to vehicle traffic. No buckshot gun hunts on the Francis
on still gun hunts. During deer hunts when dogs are used buckshot Marion.

only is permitted. On either-sex deer hunts with dogs, all deer must
be checked in by one hour after legal sunset. Hogs may only be
taken during deer hunts and special hog hunts.

(L) Santee Delta WMA

Deer
Archery only hunts Thursdays through Saturdays 2 deer per day, either-sex
For deer (no dogs) in October. Hogs no limit.
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2" & 3" Thurs., Fri. and Sat. Hogs only, no limit, no live hogs
in March to be removed from WMA.

muzzleloader, no buckshot,

hunting from elevated stands

only.

(N) Bear Island WMA

Hog Hunts
with dogs
(Pistols Only)

1* Thurs. - Sat. in March No limit.

Hog hunters are required to wear a hat, coat or vest of international orange color while hunting. Hogs may not be
taken from Bear Island alive and all hogs harvested must be checked at the check station. No more than 4 dogs

per party.

(R) Santee Coastal Reserve WMA

Deer Hunts
(No dogs)
Archery

Archery and
Muzzleloader

Quail
Other Small Game
No open season on

fox squirrels

Raccoon/Opossum

1 and 3™ Mon. through 2 deer per day, either-sex.

Sat. in Nov. Hunting on mainland only.
Hogs no limit. No possession
of handguns or sidearms during
archery only hunts.

1* Thur. through Sat. in Dec. 1 deer per day, either-sex.
Hogs no limit.

Wed. and Sat. only, 1% Wed. Limit 8 per day.
after Jan. 20 through Mar. 1.

Wed. and Sat. only, 1* Wed. Game Zone 6 bag limits.
after Jan. 20 through Mar. 1.

Tues. and Fri. nights, 1* Tues. Game Zone 6 bag limits.
After Jan. 20 through Mar. 1.

(U) Manchester State Forest WMA

Squirrel and Rabbit

Thanksgiving Day - Mar. 1 Game Zone 8 bag limits.
Except no squirrel or rabbit

hunting on Bland Tract during

scheduled quail hunts.
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(GG) McBee WMA

Still Gun Hunts Oct. 1 — Sat. after Thanksgiving Total of 10, 2 per day, buck only

(No dogs, no buckshot) except on specified Game Zone 5
either-sex days during the McBee
WMA still gun hunt season. Total
not to include more than 5 bucks.

(LL) Sandy Island WMA

Hunting from vehicles prohibited. (delete data card requirement)
(VV) Bonneau Ferry WMA

Horse riding is prohibited. No camping is allowed. All terrain vehicles are prohibited. Hunting access by boat is
prohibited. Fishing restricted to youth who must be accompanied by one or two adults 18 years old or older.
Adults with youth may also fish. For hunting, Adult/youth Side A is open only to youth 8-17 years old who must
be accompanied by only one adult 21 years of age or older. Youth hunters must carry a firearm and hunt. Adults
with youth hunters may also carry a firearm and hunt. For deer and small game hunting Sides A and B will
alternate each year. All hunters must sign in and sign out upon entering or leaving Bonneau Ferry WMA.
Bonneau Ferry WMA is closed to public access one hour after sunset until one hour before sunrise except, for
special hunts regulated by DNR. All impoundments and adjacent posted buffers are closed to all public access
Nov. 1 — Mar. 1 except for special waterfowl hunts regulated by DNR during the regular waterfowl season.

Small Game

Quail (Side A) Open every other Sat. beginning Limit 8 per party.

Adult/youth only Feb. 1 through Mar. 1.

Quail (Side B) No open season except hunters Limit 8 per day.
selected by drawing.

Other Small Game Jan. 2 — Mar. 1 Game Zone 6 bag limits.

No open season for fox Except closed during draw quail

squirrels or fox. Dogs hunts on Side B.

allowed during gun seasons

only.

Raccoons and Opossum Jan. 2 — Mar. 1, Tues. and Sat. Game Zone 6 bag limits

nights only.

3.3 On WMA lands, big game hunters are not allowed to use military or hard-jacketed bullets or .22 or smaller
rimfire. Buckshot is prohibited during still hunts for deer or hogs on the Santee Coastal Reserve, Bucksport, Pee
Dee Station Site, Lewis Ocean Bay, Great Pee Dee, Crackerneck, Webb Center, Marsh Furniture, Manchester
State Forest, Palachucola, Waccamaw River Heritage Preserve, Donnelley, Francis Marion, Moultrie, McBee,
Edisto and Bonneau Ferry WMAs.
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10.16 Category II Designated Waterfowl Areas include Biedler Impoundment, Lake Cunningham, Russell Creek,
Monticello Reservoir, Parr Reservoir, Duncan Creek, Dunaway, Dungannon, Enoree River, Moultrie, Hatchery,
Hickory Top, Hickory Top Greentree Reservoir, Lancaster Reservoir, Turtle Island, Little Pee Dee River
Complex (including Ervin Dargan, Horace Tilghman), Great Pee Dee River, Oak Lea, Potato Creek Hatchery,
Samson Island Unit (Bear Island), Tyger River, Marsh and Wee Tee Waterfowl Management Areas. Hunting on
Category II Designated Waterfowl Areas is in accordance with scheduled dates and times.

DESIGNATED WATERFOWL AREAS

Area Open dates inclusive Bag Limits
Hickory Top Greentree Sat. AM only during regular Federal Limits
Reservoir season.

10.17 On Hickory Top WMA public waterfowl hunting without a Wildlife Management Area(WMA) permit is
allowed on all land and water below 76.8'. Waterfowl hunting at or above elevation 76.8' requires a WMA
permit. A WMA permit is required for waterfowl hunting in the Hickory Top Greentree Reservoir.

10.20 On Enoree River Waterfowl Area each hunter is limited to 25 non-toxic shells (steel, bismuth/tin, bismuth,
tungsten-polymer, tungsten-iron) per hunt and no buckshot allowed.

123-51. Turkey Hunting Rules and Seasons

AREA DATES LIMIT Other Restrictions
Santee Coastal Reserve April 1 —May 1  1/hunter Youth Hunting by draw only.

Fiscal Impact Statement:

This amendment of Regulations 123.40 and 123-51 will result in increased public hunting opportunities that
should generate additional State revenue through license sales. In addition, the local economy should benefit
from sales of hunting supplies, food and overnight accommodations. Sales taxes on these items will also directly
benefit government.

Statement of Rational:

Rationale for the formulation of these regulations is based on over 60 years of experience by SCDNR in
establishing public hunting areas. New areas are evaluated on location, size, current wildlife presence, access and
recreation use potential. Contractual agreements with the landowners provide guidelines for the use and
management of the property. Wildlife Management Area agreements are on file with the Wildlife Management
Section of the Department of Natural Resources, Room 267, Dennis Building, 1000 Assembly Street, Columbia.
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Document No. 2969
DEPARTMENT OF NATURAL RESOURCES
CHAPTER 123

Statutory Authority: 1976 Code Sections 50-1-200, 50-1-210, 50-3-100, 50-11-10, 50-11-65, 50-11-105, and 50-
11-2200.

Synopsis:

These regulations amend Chapter 123-40 in order to set seasons, bag limits and methods of hunting and taking of
wildlife on an existing Wildlife Management Area.

Instructions:
Amend Regulations 123-40 to establish changes on an existing WMA.
123-40. Wildlife Management Area Regulations.

1.1 The following regulations amend South Carolina Department of Natural Resources regulation Numbers 123-
40 and 123-51.

1.2. The regulations governing hunting including prescribed schedules and seasons, methods of hunting and
taking wildlife, and bag limits for Wildlife Management Areas are as follows:

10.16 Category II Designated Waterfowl Areas include Biedler Impoundment, Carr Creek (bounded by Samworth
WMA), Little Carr Creek (bounded by Samworth WMA), Lake Cunningham, Russell Creek, Monticello
Reservoir, Parr Reservoir, Duncan Creek, Dunaway, Dungannon, Enoree River, Moultrie, Hatchery, Hickory Top,
Hickory Top Greentree Reservoir, Lancaster Reservoir, Turtle Island, Little Pee Dee River Complex (including
Ervin Dargan, Horace Tilghman), Great Pee Dee River, Oak Lea, Potato Creek Hatchery, Samson Island Unit
(Bear Island), Tyger River, Marsh and Wee Tee Waterfowl Management Areas. Hunting on Category II
Designated Waterfowl Areas is in accordance with scheduled dates and times.

DESIGNATED WATERFOWL AREAS
Area Open dates inclusive Bag Limits

Carr Creek Wed. and Sat. AM only during Federal Limits
regular season.

Little Carr Creek Wed. and Sat. AM only during Federal Limits
regular season.

Fiscal Impact Statement:

This amendment of Regulation 123.40 1 will result in improved public hunting opportunities that should generate
additional State revenue through license sales. In addition, the local economy should benefit from sales of
hunting supplies, food and overnight accommodations. Sales taxes on these items will also directly benefit
government.
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Statement of Rational:

Rationale for the formulation of these regulations is based on over 60 years of experience by SCDNR in
establishing public hunting areas. New areas are evaluated on location, size, current wildlife presence, access and
recreation use potential. Contractual agreements with the landowners provide guidelines for the use and
management of the property. Wildlife Management Area agreements are on file with the Wildlife Management
Section of the Department of Natural Resources, Room 267, Dennis Building, 1000 Assembly Street, Columbia.
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Resubmitted: February 1, 2006

Synopsis:

Document No. 2972
DEPARTMENT OF PUBLIC SAFETY
Chapter 38
Statutory Authority: 1976 Code Sections, Section 23-6-20 and 23-6-30

The Department proposes to amend regulations 38-390 et seq., relating to the transportation of unmanufactured

forest products.

The text of the new regulations will revise the existing regulations to incorporate additional

federal safety regulations. The language of existing regulations will also be revised and new language will be

added.

Instructions: Replace Subarticle 1, of Article 5, of Chapter 38 with the following:

Text:

Subarticle 1
Unmanufactured Forest Products Trucking Regulations

PART 38-382—CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING

Subpart A—General

Sec.

38-382.101
38-382.103
38-382.105
38-382.107
38-382.109
38-382.111
38-382.113
38-382.115
38-382.117
38-382.119
38-382.121

Purpose

Applicability

Testing procedures.

Definitions.

Preemption of State and local laws.

Other requirements imposed by employers.
Requirements for notice.

Starting date for testing programs.

Public interest exclusion.

Stand-down waiver provision.

Employee admission of alcohol and controlled substances use.

Subpart B-Prohibitions

38-382.201
38-382.205
38-382.207
38-382.209
38-382.211
38-382.213
38-382.215

Alcohol concentration.

On-duty use.

Pre-duty use.

Use following an accident.

Refusal to submit to a required alcohol or controlled substances test.
Controlled substances use.

Controlled substances testing.

Subpart C-Tests Required

38-382.301
38-382.303
38-382.305

Pre-employment testing.
Post-accident testing,
Random testing.
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38-382.307 Reasonable suspicion testing.
38-382.309 Return-to-duty testing.
38-382.311 Follow-up testing.

Subpart D-Handling of Test Results, Record Retention, and Confidentiality

38-382.401 Retention of records.

38-382.403 Reporting of results in a management information system.
38-382.405 Access to facilities and records.

38-382.407 Medical review officer notifications to the employer.

38-382.409 Medical review officer record retention for controlled substances.
38-382.411 Employer notifications.
38-382.413 Inquiries for alcohol and controlled substances information from previous employers.

Subpart E-Consequences for Drivers Engaging in Substance Use-Related Conduct

38-382 501 Removal from safety-sensitive function.
38-382.503 Required evaluation and testing.
38-382.505 Other alcohol-related conduct.
38-382.507 Penalties.

Subpart F-Alcohol Misuse and Controlled Substances Use Information, Training, and Referral

38-382.601 Employer obligation to promulgate a policy on the misuse of alcohol and use of controlled
substances.

38-382.603 Training for supervisors.

38-382.605 Referral, evaluation, and treatment.

Subpart A—General

38-382.101 Purpose.
The purpose of part 38-382 is to establish programs designed to help prevent accidents and injuries resulting from
the misuse of alcohol or use of controlled substances by drivers of commercial motor vehicles.

38-382.103 Applicability.
(a) 38-382 applies to every person and to all employers of such persons who operate a commercial motor vehicle
in commerce in any State, and is subject to

(1)The commercial driver's license requirements of part 38-383 of these regulations;

(2)The Licencia Federal de Conductor (Mexico) requirements; or

(3)The commercial drivers license requirements of the Canadian National Safety Code.

(b)An employer who employs himself/herself as a driver must comply with both the requirements in 38-382 that
apply to employers and the requirements in 38-382 that apply to drivers. An employer who employs only
himself/herself as a driver shall implement a random alcohol and controlled substances testing program of two or
more covered employees in the random testing selection pool.

(c)The exceptions contained in Regulation 38-390.3(f) of this regulation do not apply to 38-382. The employers
and drivers identified in Regulation 38-390.3(f) of this regulation must comply with the requirements of 38-382,
unless otherwise specifically provided in paragraph (d).

(d)Exceptions. 38-382 shall not apply to employers and their drivers:
(1)Required to comply with the alcohol and/or controlled substances testing requirements of part 655 (Federal
Transit Administration alcohol and controlled substances testing regulations); or
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(2)Who a State must waive from the requirements of part 38-383 of this regulation. These individuals include
active duty military personnel; members of the reserves; and members of the national guard on active duty,
including personnel on full-time national guard duty, personnel on part-time national guard training and national
guard military technicians (civilians who are required to wear military uniforms), and active duty U.S. Coast
Guard personnel; or

(3)Who a State has, at its discretion, exempted from the requirements of part 38-383 of this regulation. These
individuals may be:

(i)Operators of a farm vehicle which is:
(A)Controlled and operated by a farmer;
(B)Used to transport either agricultural products, farm machinery, farm supplies, or both to or from a
farm;
(C)Not used in the operations of a common or contract motor carrier; and
(D)Used within 241 kilometers (150 miles) of the farmer's farm.
(ii)Firefighters or other persons who operate commercial motor vehicles which are necessary for the
preservation of life or property or the execution of emergency governmental functions, are equipped with audible
and visual signals, and are not subject to normal traffic regulation.

38-382.105 Testing procedures.

Each employer shall ensure that all alcohol or controlled substances testing conducted under 38-382 complies
with the procedures set forth in part 40. The provisions of part 40 that address alcohol or controlled substances
testing are made applicable to employers by 38-382.

38-382.107 Definitions.

Words or phrases used are defined in Sections 38-386.2 and 38-390.5 of this regulation, and Section 40.3 of the
Federal Motor Carrier Safety Administration’s procedures for transportation workplace drug and alcohol testing
programs, except as provided below:

Actual knowledge for the purpose of subpart B, means actual knowledge by an employer that a driver has used
alcohol or controlled substances based on the employer's direct observation of the employee, information
provided by the driver's previous employer(s), a traffic citation for driving a CMV while under the influence of
alcohol or controlled substances or an employee's admission of alcohol or controlled substance use, except as
provided in Regulation 38-382.121. Direct observation as used in this definition means observation of alcohol or
controlled substances use and does not include observation of employee behavior or physical characteristics
sufficient to warrant reasonable suspicion testing under Regulation 38-382.307.

Alcohol means the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohols
including methyl and isopropyl alcohol.

Alcohol concentration {or content) means the alcohol in a volume of breath expressed in terms of grams of
alcohol per 210 liters of breath as indicated by an evidential breath test.

Alcohol use means the drinking or swallowing of any beverage, liquid mixture or preparation (including any
medica—tionl), containing alcohol.

Commerce means:

(1)Any trade, traffic or transportation within the jurisdiction of the United States between a place in a State and a
place outside of such State, including a place outside of the United States; and

(2)Trade, traffic, and transportation in the United States which affects any trade, traffic, and transportation
described in paragraph (1) of this definition.

Commercial motor vehicle means a motor vehicle or combination of motor vehicles used in commerce to
transport passengers or property if the vehicle:

(1)Has a gross combination weight rating of 11,794 or more kilograms (26,001 or more pounds) inclusive of a
towed unit with a gross vehicle weight rating of more than 4,536 kilograms (10,000 pounds); or
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(2)Has a gross vehicle weight rating of 11,794 or more kilograms (26,001 or more pounds); or

(3)Is designed to transport 16 or more passengers, including the driver; or

(4)Is of any size and is used in the transportation of materials found to be hazardous for the purposes of the
Hazardous Materials Transportation Act (49 U.S.C. 5103(b)) and which require the motor vehicle to be placarded
under the Hazardous Materials Regulations (49 CFR part 172, subpart F).

Confirmation (or confirmatory) drug test means a second analytical procedure performed on a urine specimen to
identify and quantify the presence of a specific drug or drug metabolite.

Confirmation (or confirmatory) validity test means a second test performed on a urine specimen to further support
a validity test result.

Confirmed drug test means a confirmation test result received by an MRO from a laboratory.

Consortium/Third Party Administrator (C/TPA) means a service agent that provides or coordinates one or more
drug and/or alcohol testing services to DOT-regulated employers. C/TPAs typically provide or coordinate the
provision of a number of such services and perform administrative tasks concerning the operation of the
employers' drug and alcohol testing programs. This term includes, but is not limited to. groups of employers who
join together to administer, as a single entity, the DOT drug and alcohol testing programs of its members (e.g.,
having a combined random testing pool). C/TPAs are not "employers".

Controlled substances mean those substances identified in Section 40.85 of the Federal Motor Carrier Safety
Administration’s procedures for transportation workplace drug and alcohol testing programs.

Designated employer representative (DER) is an individual identified by the employer as able to receive
communications and test results from service agents and who is authorized to take immediate actions to remove
employees from safety-sensitive duties and to make required decisions in the testing and evaluation processes.
The individual must be an employee of the company. Service agents cannot serve as DERs.

Disabling damage means damage which precludes departure of a motor vehicle from the scene of the accident in
its usual manner in daylight after simple repairs: (1)Inclusions. Damage to motor vehicles that could have been
driven, but would have been further damaged if so driven; (2)Exclusions: (i)Damage which can be remedied
temporarily at the scene of the accident without special tools or parts, (ii)Tire disablement without other damage
even if no spare tire is available, (iii) Headlight or taillight damage, (iv)Damage to turn signals, horn, or
windshield wipers which make them inoperative.

DOT Agency means an agency (or "operating administration") of the United States Department of Transportation
administering regulations requiring alcohol and/or drug testing (14 CFR parts 61, 63, 65, 121, and 135; 49 CFR
parts 199, 219, 382, and 655), in accordance with part 40.

Driver means any person who operates a commercial motor vehicle. This includes, but is not limited to: Full time,
regularly employed drivers; casual, intermittent or occasional drivers; leased drivers and independent owner-
operator contractors.

Employer means a person or entity employing one or more employees (including an individual who is self-
employed) that is subject to DOT agency regulations requiring compliance. The term means the entity responsible
for overall implementation of DOT drug and alcohol program requirements, including individuals employed by
the entity who take personnel actions resulting from violations and any applicable DOT agency regulations.
Service agents are not employers for the purposes of 38-382.

Licensed medical practitioner means a person who is licensed, certified, and/or registered, in accordance with
applicable Federal, State, local, or foreign laws and regulations, to prescribe controlled substances and other
drugs.
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Performing (a safety-sensitive junction) means a driver is considered to be performing a safety-sensitive function
during any period in which he or she is actually performing, ready to perform, or immediately available to
perform any safety-sensitive functions.

Positive rate for random drug testing means the number of verified positive results for random drug, tests
conducted under 38-382 plus the number of refusals of random drug tests required by 38-382, divided by the total
number of random drug tests results (i.e., positives, negatives, and refusals) under 38-382.

Refuse to submit (to an alcohol or controlled substances test) means that a driver:

(1)Fail to appear for any test (except a pre-employment test) within a reasonable time, as determined by the
employer, consistent with applicable DOT agency regulations, after being directed to do so by the employer. This
includes the failure of an employee (including an owner-operator) to appear for a test when called by a C/TPA
(see Section 40.6Ha of the Federal Motor Carrier Safety Administration’s procedures for transportation workplace
drug and alcohol testing programs);

(2)Fail to remain at the testing site until the testing process is complete. Provided, that an employee who leaves
the testing site before the testing process commences (see Section 40.63(c) of the Federal Motor Carrier Safety
Administration’s procedures for transportation workplace drug and alcohol testing programs) a pre-employment
test is not deemed to have refused to test;

(3)Fail to provide a urine specimen for any drug test required by 38-382 or DOT agency regulations. Provided,
that an employee who does not provide a urine specimen because he or she has left the testing site before the
testing process commences (see Section 40.63(c) of the Federal Motor Carrier Safety Administration’s procedures
for transportation workplace drug and alcohol testing programs) for a pre-employment test is not deemed to have
refused to test;

(4)In the case of a directly observed or monitored collection in a drug test, fails to permit the observation or
monitoring of the driver's provision of a specimen (see Sections 40.67(1) and 40.69(g) of the Federal Motor
Carrier Safety Administration’s procedures for transportation workplace drug and alcohol testing programs;
(5)Fail to provide a sufficient amount of urine when directed, and it has been determined, through a required
medical evaluation, that there was no adequate medical explanation for the failure (see Section 40.193(d)(2) of the
Federal Motor Carrier Safety Administration’s procedures for transportation workplace drug and alcohol testing
programs;

(6)Fail or declines to take a second test the employer or collector has directed the driver to take;

(7)Fail to undergo a medical examination or evaluation, as directed by the MRO as part of the verification
process, or as directed by the DER under Section 40.193(d) of the Federal Motor Carrier Safety Administration’s
procedures for transportation workplace drug and alcohol testing programs. In the case of a pre-employment drug
test, the employee is deemed to have refused to test on this basis only if the pre-employment test is conducted
following a contingent offer of employment;

(8)Fail to cooperate with any part of the testing process (e.g.. refuse to empty pockets when so directed by the
collector, behave in a confrontational way that disrupts the collection process); or

(9)Is reported by the MRO as having a verified adulterated or substituted test result.

Safety-sensitive function means all time from the time a driver begins to work or is required to be in readiness to
work until the time he/she is relieved from work and all responsibility for performing work. Safety-sensitive
functions shall include:

(1)AIl time at an employer or shipper plant, terminal, facility, or other property, or on any public property, waiting
to be dispatched, unless the driver has been relieved from duty by the employer;

(2)All time inspecting equipment as required by Regulations 38-392.7 and 38-392.8 of these regulations or
otherwise inspecting, servicing, or conditioning any commercial motor vehicle at any time;

(3)All time spent at the driving controls of a commercial motor vehicle in operation;

(4)AIl time, other than driving time, in or upon any commercial motor vehicle except time spent resting in a
sleeper berth (a berth conforming to the requirements of Regulation 38-393.76 of this regulation);

South Carolina State Register Vol. 30, Issue 4
April 28, 2006



FINAL REGULATIONS 81

(5)AH time loading or unloading a vehicle, supervising, or assisting in the loading or unloading, attending a
vehicle being loaded or unloaded, remaining in readiness to operate the vehicle, or in giving or receiving receipts
for shipments loaded or unloaded; and

(6)All time repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle.

Screening test (or initial test) means:

(1)In drug testing, a test to eliminate "negative" urine specimens from further analysis or to identify a specimen
that requires additional testing for the presence of drugs,

(2)In alcohol testing, an analytical procedure to determine whether an employee may have a prohibited
concentration of alcohol in a breath or saliva specimen.

Stand-down means the practice of temporarily removing an employee from the performance of safety-sensitive
functions based only on a report from a laboratory to the MRO of a confirmed positive test for a drug or drug
metabolite, an. adulterated test, or a substituted test, before the MRO has completed verification of the test results.

Violation rate for random alcohol testing means the number of 0.04 and above random alcohol confirmation test
results conducted under 38-382 plus the number of refusals of random alcohol tests required by 38-382, divided
by the total number of random alcohol screening tests (including refusals) conducted under 38-382.

38-382.109 Preemption of State and local laws.
(a)Except as provided in paragraph (b), 38-382 preempts any State or local law, rule, regulation, or order to the
extent that:

(1)Compliance with both the State or local requirement is not possible; or

(2)Compliance with the State or local requirement is an obstacle to the accomplishment and execution of any
requirement.

(b)38-382 shall not be construed to preempt provisions of State criminal law that impose sanctions for reckless
conduct leading to actual loss of life, injury, or damage to property, whether the provisions apply specifically to
transportation employees, employers, or the general public.

38-382.111 Other requirements imposed by employers.

Except as expressly provided in 38-382, nothing in 38-382 shall be construed to affect the authority of employers,
or the rights of drivers, with respect to the use of alcohol, or the use of controlled substances, including authority
and rights with respect to testing and rehabilitation.

38-382.113 Requirement for notice.

Before performing each alcohol or controlled substances test under 38-382, each employer shall notify a driver
that the alcohol or controlled substances test is required by 38-382. No employer shall falsely represent that a test
is administered under 38-382.

38-382.115 Starting date for testing programs.
(a)All domestic-domiciled employers must implement the requirements of 38-382 on the date the employer

begins commercial motor vehicle operations.

(b)AIl foreign-domiciled employers must implement the requirements of 38-382 on the date the employer begins
commercial motor vehicle operations in the United States,

38-382.117 Public interest exclusion.

No employer shall use the services of a service agent who is subject to public interest exclusion in accordance
with 49 CFR part 40, Subpart R.
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38-382.119 Stand-down waiver provision (Company must file waiver with FMCSA..).
(a)Employers are prohibited from standing employees down, except consistent with a waiver from the Federal
Motor Carrier Safety Administration as required under 38-382.119.

(b)An employer subject to 38-382 who seeks a waiver from the prohibition against standing down an employee
before the MRO has completed the verification process shall follow the procedures in 49 CFR 40.21. The
employer must send a written request, which includes all of the information required by that section to the Federal
Motor Carrier Safety Administrator (or the Administrator's designee). U.S. Department of Transportation, 400
Seventh Street, SW. Washington. DC 20590.

(c)The final decision whether to grant or deny the application for a waiver will be made by the Administrator or
the Administrator's designee.

(d)After a decision is signed by the Administrator or the Administrator's designee. the employer will be sent a
copy of the decision, which will include the terms and conditions for the waiver or the reason for denying the
application for a waiver.

(e)Questions regarding waiver applications should be directed to the Office of Enforcement and Compliance,
Federal Motor Carrier Safety Administration, 400 Seventh Street, SW., Washington, DC 20590. The telephone
number is (202) 366-5720.

38-382.121 Employee admission of alcohol and controlled substances use.
(a)Employees who admit to alcohol misuse or controlled substances use are not subject to the referral, evaluation
and treatment requirements of 38-382 and part 40, provided that:

(1)The admission is in accordance with a written employer- established voluntary self-identification program
or policy that meets the requirements of paragraph (b) above;

(2)The driver does not self-identify in order to avoid testing under the requirements of 38-382;

(3)The driver makes the admission of alcohol misuse or controlled substances use prior to performing a safety
sensitive function (i.e., prior to reporting for duty); and

(4)The driver does not perform a safety sensitive function until the employer is satisfied that the employee has
been evaluated and has successfully completed education or treatment requirements in accordance with the self-
identification program guidelines.

(b)A qualified voluntary self-identification program or policy must contain the following elements:

(DIt must prohibit the employer from taking adverse action against an employee making a voluntary
admission of alcohol misuse or controlled substances use within the parameters of the program or policy and
paragraph (a) of 38-382.121;

(2)It must allow the employee sufficient opportunity to seek evaluation, education or treatment to establish
control over the employee's drug or alcohol problem;

(3)It must permit the employee to return to safety sensitive duties only upon successful completion of an
educational or treatment program, as determined by a drug and alcohol abuse evaluation expert, i.e.. employee
assistance professional, substance abuse professional, or qualified drug and alcohol counselor;

(41t must ensure that:

(1)Prior to the employee participating in a safety sensitive function, the employee shall undergo a return to
duty test with a result indicating an alcohol concentration of less than 0.02; and/or

(i1)Prior to the employee participating in a safety sensitive function, the employee shall undergo a return to
duty controlled substance test with a verified negative test result for controlled substances use; and

(5)It may incorporate employee monitoring and include non-DOT follow-up testing.

Subpart B-Prohibitions

38-382.201 Alcohol concentration.
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No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions while
having an alcohol concentration of 0.04 or greater. No employer having actual knowledge that a driver has an
alcohol concentration of 0.04 or greater shall permit the driver to perform or continue to perform safety-sensitive
functions.

38-382.205 On-duty use.

No driver shall use alcohol while performing safety-sensitive functions. No employer having actual knowledge
that a driver is using alcohol while performing safety-sensitive functions shall permit the driver to perform or
continue to perform safety-sensitive functions.

38-382.207 Pre-duty use.

No driver shall perform safety-sensitive functions within four hours after using alcohol. No employer having
actual knowledge that a driver has used alcohol within four hours shall permit a driver to perform or continue to
perform safety-sensitive functions.

38-382.209 Use following an accident.
No driver required to take a post-accident alcohol test under Regulation 38-382.303 shall use alcohol for eight
hours following the accident, or until he/she undergoes a post-accident alcohol test, whichever occurs first.

38-382.211 Refusal to submit to a required alcohol or controlled substances test
No driver shall refuse to submit to a post-accident alcohol or controlled substances test required under 38-
382.303, a random alcohol or controlled substances test required under

38-382.305, a reasonable suspicion alcohol or controlled substances test required under

38-382.307, or a follow-up alcohol or controlled substances test required under Regulation 38-382.311. No
employer shall permit a driver who refuses to submit to such tests to perform or continue to perform safety-
sensitive functions.

38-382.213 Controlled substances use.

(a)No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions when
the driver uses any controlled substance, except when the use is pursuant to the instructions of a licensed medical
practitioner, as defined in Regulation 38-382.107, who has advised the driver that the substance will not adversely
affect the driver's ability to safely operate a commercial motor vehicle.

(b)No employer having actual knowledge that a driver has used a controlled substance shall permit the driver to
perform or continue to perform a safety-sensitive function.

(c)An employer may require a driver to inform the employer of any therapeutic drug use.

38-382.215 Controlled substances testing.

No driver shall report for duty, remain on duty or perform a safety-sensitive function, if the driver tests positive or
has adulterated or substituted a test specimen for controlled substances. No employer having actual knowledge
that a driver has tested positive or has adulterated or substituted a test specimen for controlled substances shall
permit the driver to perform or continue to perform safety-sensitive functions.

Subpart C-Tests Required

38-382.301 Pre-employment testing.

(a)Prior to the first time a driver performs safety-sensitive functions for an employer, the driver shall undergo
testing for controlled substances as a condition prior to being used, unless the employer uses the exception in
paragraph (b). No employer shall allow a driver, who the employer intends to hire or use, to perform safety-
sensitive functions unless the employer has received a controlled substances test result from the MRO or C/TPA
indicating a verified negative test result for that driver.
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(b)An employer is not required to administer a controlled substances test required by paragraph (a) if:
(1)The driver has participated in a controlled substances testing program that meets the requirements of 38-382
within the previous 30 days; and
(2)While participating in that program, either:
(i))Was tested for controlled substances within the past 6 months (from the date of application with the
employer), or
(i)Participated in the random controlled substances testing program for the previous 12 months (from the
date of application with the employer); and
(3)The employer ensures that no prior employer of the driver of whom the employer has knowledge has
records of a violation of 38-382 or the controlled substances use rule of another DOT agency within the previous
six months.

(c)(HAn employer who exercises the exception in paragraph (b) shall contact the controlled substances testing
program(s) in which the driver participates or participated and shall obtain and retain from the testing pro-gram(s)
the following information: (1)Name(s) and address(es) of the program(s).

(ii)Verification that the driver participates or participated in the program(s).

(iii)Verification that the program(s) conforms to part 40. Verification that the driver is qualified under the
rules of 38-382, including that the driver has not refused to be tested for controlled substances.

(v)The date the driver was last tested for controlled substances.

(vi)The results of any tests taken within the previous six months and any other violations of subpart B of
38-382.

(2)An employer who uses, but does not employ a driver more than once a year to operate commercial motor
vehicles must obtain the information in paragraph (c)(l) at least once every six months. The records prepared
under this paragraph shall be maintained in accordance with Regulation 38-382.401. If the employer cannot verify
that the driver is participating in a controlled substances testing program in accordance with 38-382 and part 40 of
the Federal Motor Carrier Safety Administration’s procedures for transportation workplace drug and alcohol
testing programs, the employer shall conduct a pre-employment controlled substances test.

(d)An employer may, but is not required to. conduct pre-employment alcohol testing under 38-382. If an
employer chooses to conduct pre- employment alcohol testing, it must comply with the following requirements;

(DIt must conduct a pre-employment alcohol test before the first performance of safety-sensitive functions by
every covered employee (whether a new employee or someone who has transferred to a position involving the
performance of safety-sensitive functions).

(2)It must treat all safety-sensitive employees performing safety- sensitive functions the same for the purpose
of pre-employment alcohol testing (i.e., it must not test some covered employees and not others). J

(3)It must conduct the pre-employment tests after making a contingent offer of employment or transfer, subject
to the employee passing the pre-employment alcohol test.

(4)It must conduct all pre-employment alcohol tests using the alcohol testing procedures of 49 CFR part 40.

(5)It must not allow a covered employee to begin performing safety-sensitive functions unless the result of the
employee's test indicates an alcohol concentration of less than 0.04.

38-382.303 Post-accident testing.
(a)As soon as practicable following an occurrence involving a commercial motor vehicle operating on a public
road in commerce, each employer shall test for alcohol for each of its surviving drivers:

(1)Who was performing safety-sensitive functions with respect to the vehicle, if the accident involved the loss
of human life; or

(2)Who receives a citation within 8 hours of the occurrence under State or local law for a moving traffic
violation arising from the accident, if the accident involved:

(1)Bodily injury to any person who. as a result of the injury, immediately receives medical treatment away

from the scene of the accident; or
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(i1))One or more motor vehicles incurring disabling damage as a result of the accident, requiring the motor
vehicle to be transported away from the scene by a tow truck or other motor vehicle.

(b)As soon as practicable following an occurrence involving a commercial motor vehicle operating on a public
road in commerce, each employer shall test for controlled substances for each of its surviving drivers:
(1)Who was performing safety-sensitive functions with respect to the vehicle, if the accident involved the loss
of human life; or
(2)Who receives a citation within thirty-two hours of the occurrence under State or local law for a moving
traffic violation arising from the accident, if the accident involved:
(1)Bodily injury to any person who, as a result of the injury, immediately receives medical treatment away
from the scene of the accident; or
(i1)One or more motor vehicles incurring disabling damage as a result of the accident, requiring the motor
vehicle to be transported away from the scene by a tow truck or other motor vehicle.

(c)The following table notes when a post-accident test is required to be conducted by paragraphs (a)(l), (a)(2),
(b)(1), and (b)(2);

TABLE FOR REGULATION 38-382.303(A) AND (B)

Type of accident involved Citation issued to the | Test must be performed
CMV driver by employer

(i) Human Fatality Yes Yes
NO Yes

(i1) Bodily injury with immediate medical | Yes Yes

treatment away from the scene No No

(iii) Disabling damage to any motor vehicle | Yes Yes

requiring tow away No No

(d)(1)Alcohol tests. If a required test is not administered within two hours following the accident, the employer
shall prepare and maintain on file a record stating the reasons the test was not promptly administered. If a required
test is not administered within eight hours following the accident, the employer shall cease attempts to administer
an alcohol test and shall prepare and maintain the same record. Records shall be submitted to the FMCSA upon
request.

(2)Controlled substance tests. If a required test is not administered within 32 hours following the accident, the
employer shall cease attempts to administer a controlled substances test, and prepare and maintain on file a record
stating the reasons the test was not promptly administered. Records shall be submitted to the FMCSA upon
request.

(e)A driver who is subject to post-accident testing shall remain readily available for such testing or may be
deemed by the employer to have refused to submit to testing. Nothing in 38-382 shall be construed to require the
delay of necessary medical attention for injured people following an accident or to prohibit a driver from leaving
the scene of an accident for the period necessary to obtain assistance in responding to the accident, or to obtain
necessary emergency medical care.

(f)An employer shall provide drivers with necessary post-accident information, procedures and instructions, prior
to the driver operating a commercial motor vehicle, so that drivers will be able to comply with the requirements of
38-382.

(g)(DThe results of a breath or blood test for the use of alcohol, conducted by Federal, State, or local officials
having independent authority for the test, shall be considered to meet the requirements, provided such tests
conform to the applicable Federal, State or local alcohol testing requirements, and that the results of the tests are
obtained by the employer.

(2)The results of a urine test for the use of controlled substances, conducted by Federal, State, or local officials
having independent authority for the test shall be considered to meet the requirements, provided such tests
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conform to the applicable Federal, State or local controlled substances testing requirements, and that the results of
the tests are obtained by the employer.

(h)Exception. 38-382 does not apply to:

(1)An occurrence involving only boarding or alighting from a stationary motor vehicle; or

(2)An occurrence involving only the loading or unloading of cargo; or

(3)An occurrence in the course of the operation of a passenger car or a multipurpose passenger vehicle (as
defined in the National Highway Traffic Safety Administration’s Standard Section 571.3) by an employer unless
the motor vehicle is transporting passengers for hire or hazardous materials of a type and quantity that require the
motor vehicle to be marked or placarded in accordance with Section 177.823 of the Federal Motor Carrier Safety
Administration’s hazardous materials regulations.

38-382.305 Random testing.
(a)Every employer shall comply with the requirements of 38-382. Every driver shall submit to random alcohol
and controlled substance testing as required in 38-382.

(b)(DExcept as provided in paragraphs (c) through (e), the minimum annual percentage rate for random alcohol
testing shall be 10 percent of the average number of driver positions.

(2)Except as provided in paragraphs (f) through (h), the minimum annual percentage rate for random
controlled substances testing shall be 50 percent of the average number of driver positions.

(c)The FMCSA Administrator's decision to increase or decrease the minimum annual percentage rate for alcohol
testing is based on the reported violation rate for the entire industry. All information used for this determination is
drawn from the alcohol management information system reports required by Regulation 38-382.403. In order to
ensure reliability of the data, the FMCSA Administrator considers the quality and completeness of the reported
data, may obtain additional information or reports from employers, and may make appropriate modifications in
calculating the industry violation rate. In the event of a change in the annual percentage rate, the FMCSA
Administrator will publish in the FEDERAL REGISTER the new minimum annual percentage rate for random
alcohol testing of drivers. The new minimum annual percentage rate for random alcohol testing will be applicable
starting January 1 of the calendar year following publication in the FEDERAL REGISTER.

(d)(HWhen the minimum annual percentage rate for random alcohol testing is 25 percent or more, the FMCSA
Administrator may lower this rate to 10 percent of all driver positions if the FMCSA Administrator determines
that the data received under the reporting requirements of Regulation 38-382.403 for two consecutive calendar
years indicate that the violation rate is less than 0.5 percent.

(2)When the minimum annual percentage rate for random alcohol testing is 50 percent, the FMCSA
Administrator may lower this rate to 25 percent of all driver positions if the FMCSA Administrator determines
that the data received under the reporting requirements of Regulation 38-382.403 for two consecutive calendar
years indicate that the violation rate is less than 1.0 percent but equal to or greater than 0.5 percent.

(e)(1)When the minimum annual percentage rate for random alcohol testing is 10 percent, and the data received
under the reporting requirements of Regulation 38-382.403 for that calendar year indicate that the violation rate is
equal to or greater than 0.5 percent, but less than 1.0 percent, the FMCSA Administrator will increase the
minimum annual percentage rate for random alcohol testing to 25 percent for all driver positions.

(2)When the minimum annual percentage rate for random alcohol testing is 25 percent or less, and the data
received under the reporting requirements of Regulation 38-382.403 for that calendar year indicate that the
violation rate is equal to or greater than 1.0 percent, the FMCSA Administrator will increase the minimum annual
percentage rate for random alcohol testing to 50 percent for all driver positions.

()The FMCSA Administrator's decision to increase or decrease the minimum annual percentage rate for
controlled substances testing is based on the reported positive rate for the entire industry. All information used for
this determination is drawn from the controlled substances management information system reports required by
Regulation 38-382-403. In order to ensure reliability of the data, the FMCSA Administrator considers the
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quality and completeness of the reported data, may obtain additional information or reports from employers, and
may make appropriate modifications in calculating the industry positive rate. In the event of a change in the
annual percentage rate, the FMCSA Administrator will publish in the FED—-ERAL REGISTER the new minimum
annual percentage rate for controlled substances testing of drivers. The new minimum annual percentage rate for
random controlled substances testing will be applicable starting January 1 of the calendar year following
publication in the FEDERAL REGISTER.

(g)When the minimum annual percentage rate for random controlled substances testing is 50 percent, the FMCSA
Administrator may lower this rate to 25 percent of all driver positions if the FMCSA administrator determines that
the data received under the reporting requirements of Regulation 38-382.403 for two consecutive calendar years
indicate that the positive rate is less than 1.0 percent.

(h)When the minimum annual percentage rate for random controlled substances testing is 25 percent, and the data
received under the reporting requirements of Regulation 38-382.403 for any calendar year indicate that the
reported positive rate is equal to or greater than 1.0 percent, the FMCSA Administrator will increase the minimum
annual percentage rate for random controlled substances testing to 50 percent of all driver positions.

(1)(DThe selection of drivers for random alcohol and controlled
substances testing shall be made by a scientifically valid method, such as a random number table or a computer-
based random number generator that is matched with drivers' Social Security numbers, payroll identification
numbers, or other comparable identifying numbers.

(2)Each driver selected for random alcohol and controlled substances testing under the selection process used,
shall have an equal chance of being tested each time selections are made.

(3)Each driver selected for testing shall be tested during the selection period.

(j)(1)To calculate the total number of covered drivers eligible for random testing throughout the year, as an
employer, you must add the total number of covered drivers eligible for testing during each random testing period
for the year and divide that total by the number of random testing periods. Covered employees, and only covered
employees, are to be in an employer's random testing pool, and all covered drivers must be in the random pool. If
you are an employer conducting random testing more often than once per month (e.g., daily, weekly, bi-weekly)
you do not need to compute this total number of covered drivers rate more than on a once per month basis.

(2)As an employer, you may use a service agent (e.g., a C/TPA) to perform random selections for you, and
your covered drivers may be part of a larger random testing pool of covered employees. However, you must
ensure that the service agent you use is testing at the appropriate percentage established for your industry and that
only covered employees are in the random testing pool.

(k)(1)Each employer shall ensure that random alcohol and controlled substances tests conducted under 38-382 are
unannounced.

(2)Each employer shall ensure that the dates for administering random alcohol and controlled substances tests
conducted under 38-382 are spread reasonably throughout the calendar year.

(DEach employer shall require that each driver who is notified of selection for random alcohol and/or controlled
substances testing proceeds to the test site immediately; provided, however, that if the driver is performing a
safety-sensitive function, other than driving a commercial motor vehicle, at the time of notification, the employer
shall instead ensure that the driver ceases to perform the safety- sensitive function and proceeds to the testing site
as soon as possible.

(m)A driver shall only be tested for alcohol while the driver is performing safety-sensitive functions, just before
the driver is to perform safety-sensitive functions, or just after the driver has ceased performing such functions,
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(n)If a given driver is subject to random alcohol or controlled substances testing under the random alcohol or
controlled substances testing rules of more than one DOT agency for the same employer, the driver shall be
subject to random alcohol and/or controlled substances testing at the annual percentage rate established for the
calendar year by the DOT agency regulating more than 50 percent of the driver's function.

(o)If an employer is required to conduct random alcohol or controlled substances testing under the alcohol or
controlled substances testing rules of more than one DOT agency, the employer may-

(1)Establish separate pools for random selection, with each pool containing the DOT-covered employees who
are subject to testing at the same required minimum annual percentage rate; or

(2)Randomly select such employees for testing at the highest minimum annual percentage rate established for
the calendar year by any DOT agency to which the employer is subject.

38-382.307 Reasonable suspicion testing.

(a)An employer shall require a driver to submit to an alcohol test when the employer has reasonable suspicion to
believe that the driver has violated the prohibitions of subpart B of 38-382 concerning alcohol. The employer's
determination that reasonable suspicion exists to require the driver to undergo an alcohol test must be based on
specific, contemporaneous, articulable observations concerning the appearance, behavior, speech or body odors of
the driver.

(b)An employer shall require a driver to submit to a controlled substances test when the employer has reasonable
suspicion to believe that the driver has violated the prohibitions of subpart B of 38-382